CA. Kashyap Vaidya Contact: 98922 40812

IBBI/IPA-001/IP-P01204/2018-19/11971 Email: ipkashyapvaidya@trcconsulting.org
Interim Resolution Professional for Ashapura Intimates Fashion Limited kashyap@trchadha.com
Ref:AIFL/02/19-20 Date: 04July,2019
To,
Assistant Vice President,
Listing Department,

National Stock Exchange of India Limited,
Exchange Plaza, C-1, Block — G,

Bandra Kurla Complex

Bandra (East), Mumbai — 400 051

Attn: The Officer In-Charge

Reg: Before the Hon’ble NCLT (Mumbai Bench)
CP.No.4488(IB)/MB/2018

In the matter of:

IDFC First Bank Limited

Vs.

Ashapura Intimates Fashion Limited.

REF: SCRIP CODE BSE — AIFL

Sub: Intimation of initiation of Corporate Insolvency Resolution Process
Dear Sir / Madam,

This is with reference to the captioned matter.

1. An application for initiation of Corporate insolvency Resolution Process (“CIRP”) under Section 7 of the
Insolvency and Bankruptcy Code, 2016 (“IBC”) was filed by IDFC First Bank Ltd., in its capacity as a financial
creditor before the National Company Law Tribunal, Mumbai Bench against Ashapura Intimates Fashion Limited
(“Corporate debtor”). The Hon’ble National Company Law Tribunal, Mumbai (“NCLT") admitted the said
application vide it Order dated June 28, 2019, received by us on July 02, 2019 ordering the commencement of
CIRP against the Corporate Debtor. A copy of the Hon’ble NCLT Order dated June 28, 2019 is hereto annexed and
marked as “Annexure-1”.

2. As per Section 17 of the IBC, the powers of the Board of Directors of the Corporate Debtor stand suspended and
such powers shall be vested with Mr. Kashyap Vaidya, having IP Registration no IBBI/IPA-001/IP-P01204 /2018-
19/11971, appointed as the Interim Resolution Professional (the “IRP” or “Interim Resolution Professional™) by
the NCLT vide its aforesaid order. It may further be noted that in consonance with the stipulations contained in
Section 14 of the Code, a moratorium has been declared vide the said Order dated June 28, 2019 passed by the
Hon’ble NCLT, inter alia, prohibiting the following:

a. the institution of suits or continuation of pending suits or proceedings against the corporate debtor including
execution of any judgment, decree or order in any court of law, tribunal, arbitration panel or other authority;

b. transferring, encumbering, alienating or disposing of by the corporate debtor any of its assets or any legal right or
beneficial interest therein;

c. any action to foreclose, recover or enforce any security interest created by the corporate debyor i i
property including any action under the Securitisation and Reconstruction of Financial Assets/a fﬁ)ﬁ)
{

(54
Security Interest Act, 2002; i(\
ey
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CA. Kashyap Vaidya Contact: 98922 40812
IBBI/IPA-001/1P-P01204/2018-19/11971 Email: ipkashyapvaidya@trcconsulting.org
Interim Resolution Professional for Ashapura Intimates Fashion Limited kashyap@trchadha.com

d. the recovery of any property by an owner or lessor where such property is occupied by or in the possession of the
corporate debtor.

The instant intimation w.r.t. initiation of CIRP, appointment of Interim Resolution Professional, suspension of the powers
of the Board of Directors of the Corporate Debtor and declaration of moratorium is for your information and record.

Please send us an acknowledgement of this letter at above mentioned address.

Thanking You,
Yours faithfully,
For Ashapura Intimates Fashion Limited

Enclosures:
(a) A copy of the NCLT order dated June 28, 2019

(b) A copy of the Public Announcement made under Regulation 6 of the Insolvency and Bankruptcy Board of India
ency Resolution Process for Corporate Persons) Regulations, 2016

Dfessional of Ashapura Intimates Fashion Limited
BI/IPA-001/TP-P01204/2018-19/11971

Correspondence: TRC Corporate Consulting Pvt. Ltd., 502, Marathon Icon, Off Ganpatrao Kadam Marg, Lower Parel, Mumbai 400 013
Registered: 5% floor, Horizon, Happy Home Society, Nehru Road, Vile Parle (East), Mumbai — 400 057



IN THE NATIONAL COMPANY LAW TRIBUNAL
MUMBAI BENCH

CP 4488 (IB)/MB/2018
Under Section 7 of the I&B Code, 2016
In the matter of
IDFC First Bank Limited
...Financial Creditor/ Petitioner
v/s
Ashapura Intimates Fashion Limited
...Corporate Debtor

Order Dated 28.06.2019

Coram: Hon'ble Member (Judicial): Mr V.P. Singh
Hon'ble Member (Technical): Mr.Ravikumar Duraisamy

For the Petitioner: Adv. Mr Naushad Engineer and Mr Durgesh
Khanapurkar

For the Respondent: Adv. Sanjay Udeshi

Per: V.P. Singh, Member (Judicial)

ORDER

1. This is a petition being CP 4488/2018 filed by IDFC First Bank
Limited, Financial Creditor or Petitioner, under section 7 of
Insolvency & Bankruptcy Code, 2016 (I&B Code) against
Ashapura Intimates Fashion Limited, Corporate Debtor, for
initiating Corporate Insolvency Resolution Process (CIRP) on
29" November 2018.

2. The Petition is filed Claiming a total default of Rs.40,13,35,178/-
(Rupees Forty Crores Thirteen Lakhs Thirty-Five Thousand One
Hundred and Seventy Eight only) as on 20.11.2018. The
Petitioner sanctioned a loan of Rs.40,00,00,000/- (Rupees Forty
Crores only) to the Corporate Debtor under the Master Facility
Agreement dated 11.06.2018 as per clause 7 of the Agreement
dated 11.06.2018 under Sanction Letter dated 05.06.2018. Copy
of the Master Facility Agreement dated 11.06.2018 and sanction
letter dated 05.06.2018 are annexed to the petition. The
Corporate Debtor was required to create security in favour of the

Petitioner in the following manner:

(i) First paripassu charge on the current assets and plant

and machinery of the company.
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THE NATIONAL COMPANY LAW TRIBUNAL
MUMBAI BENCH
CP 4488 (IB)/MB/2018

(ii) First paripassu charge (registered mortgage) over the

properties mentioned below:

(a) Godown/Gala bearing number 201 to 215 in
Bhiwandi, Thane.

(b) Godown bearing number 101 to 115 in Bhiwandi,
Thane.

(c) Godown bearing number 15 in Bhiwandi, Thane.

(iii) Personal Guarantee of Mr Harshad Thakkar, Mr

HiteswhPunjani and Mr Dinesh Sodha.

That based on the terms of sanction, the Petitioner had set up a
limit of Rs.40,00,00,000/- (Rupees Forty Crores Only) with a
time limit of 120 days for security perfection from the date of the
first disbursement. However, the Corporate Debtor failed to
create and perfect security in favour of the Financial Creditor,
save and except the aforesaid Personal Guarantees by the
Directors of the Corporate Debtor and Deed of Hypothecation for

current assets and plant and machinery etc.

The Corporate Debtor issued a letter dated 07.06.2018 to the
State Bank of India to cede pari-passu charge in favour of the

Financial Creditor. Copy of the same is annexed to the Petition.

The Petitioner issued letter dated 14.10.2018 to the Corporate
Debtor demanding the payment of the overdue Working Capital
Demand loan amount of Rs.10,00,00,000/-(Rupees Ten Crores
only) as the same was not repaid on the due date of 13.10.2018.
The Petitioner in the aforesaid letter further reiterated and
intimated the Corporate Debtor that failure to create security and
failure to make payment of the Working Capital Demand Loan on
due date is an event of default and as per the terms of the
sanction letter and other documents that Petitioner would have

the option to recall the entire credit facilities.

The Petitioner also issued a letter demanding repayment of the
overdue amounts to Mr.Harshad Thakkar, Mr Dinesh Sodha and
Mr Hitesh Punjani, invoking the personal guarantees of them on
14.10.2018. Copy of the letter above dated 14.10.2018 is

annexed to the Petition.
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10.

THE NATIONAL COMPANY LAW TRIBUNAL
MUMBAI BENCH
CP 4488 (IB)/MB/2018

The Petitioner issued letters demanding payment of the
Rs.10,00,00,000/- (Rupees Ten Crores Only) dated 16.10.2018
to the guarantors of the master facility availed by the Corporate
Debtor. Copies of the said letters dated 16.10.2018 are annexed
to the Petition.

The Petitioner issued Notice dated 29.10.2018 recalling the Loan,
to the Corporate Debtor and copies of the letter dated
29.10.2018 were also sent to the personal guarantors. Copy of
the letter dated 29.10.2018 is annexed to the Petition. The
Petitioner issued Notice of invocation to the Guarantors of the
facility on 01.11.2018 since the Corporate Debtor, and the

guarantors had not made any repayments of the loan amount.

It is also relevant to note that the Petitioner has filed an Original
Application bearing O.A No0.1111/2018 before the Ld. Debt
Recovery Tribunal, Delhi (from now on referred to as "DRT") for
recovery of Rs.10,03,94,052/- (Rupees Ten Crores Three Lakhs
Ninety-Four Thousand and fifty-two only), which was due and
payable to the Financial Creditor as on 16.10.2018. Further, the
Ld.DRT, Delhi has passed an interim order dated 29.10,2018 in
favour of the Petitioner and against the Corporate Debtor. The
Petitioner has after that applied for amendment of outstanding
amount from Rs.10,03,94,052/- (Rupees Ten Crores Three Lakhs
Ninety-Four Thousand and fifty-two only) to Rs. 40,13,35,178/-
(Rupees Forty Crores Thirteen Lakhs Thirty-Five Thousand One
Hundred and Seventy Eight only) which is pending consideration
before the DRT, Delhi. Copy of the Interim Order dated
29.10.2018 is annexed to the Petition.

The Petitioner has served a copy of the present Petition to the
Corporate Debtor on 30.11.2018, and the Affidavit of Service has
been filed by the Petitioner to that effect. This Tribunal directed
the Petitioner to serve a notice to the Corporate Debtor
intimating the next date of hearing vide order dated 05.02.2019.
The Petitioner served the notice of intimation of the next date of
hearing to the Corporate Debtor and has filed an affidavit of
service dated 27.02.2019.
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THE NATIONAL COMPANY LAW TRIBUNAL
MUMBAI BENCH
CP 4488 (IB)/MB/2018

On 27.02.2019, the Advocate for Corporate Debtor appeared and
was also granted an opportunity to file an affidavit in reply by
29.03.2019. However, on 29.03.2019, Advocate for Corporate
Debtor on 29.03.2019 stated that he had received no
instructions as Mr Harshad Thakkar who is the Chairman and
Managing Director of the Corporate Debtor was absconding, and

the other Directors have resigned.
We have heard the parties and perused the records.

The Petition is filed by Mr Abhijit Bhasme, authorised vide its
board resolution dated 30.11.2015 and the Letter of Authority
dated 10.11.2017. The Petition is filed on 29.11.2018. The copy
of board resolution dated 30.11.2015 and letter of Authority
dated 10.11.2017 is annexed to the petition.

The Petitioner has issued sanction letter dated 05.06.2018,
sanctioning a loan of Rs.40,00,00,000/- (Rupees Forty Crores
Only) to the Corporate Debtor. Under the Sanction Letter, the
Petitioner executed a Master Facility Agreement dated
11.06.2018 in favour of the Corporate Debtor. The sanction
letter dated 05.06.2018 and the Agreement dated 11.06.2018

are annexed to the Petition.

The Corporate Debtor on 07.06.2018 issued a letter to State
Bank of India intimating that the Petitioner has sanctioned a sum
of Rs.40,00,00,000/- (Rupees Forty Crores Only) to the
Corporate Debtor and sought for ceding of the pari-passu charge
on all assets to the Petitioner-Bank, which the Corporate Debtor
was required under the sanction letter and the Agreement dated
11.06.2018.

It is observed from the letter dated 07.06.2018 issued by the
Corporate Debtor to the State Bank of India, Nani Daman Branch
that the Corporate Debtor has admitted in the letter that the
Corporate Debtor has been sanctioned Rs.40,00,00,000/-
(Rupees Forty Crores Only) working capital limits from the
Petitioner. The letter above establishes the fact of the existence
of a financial debt which was taken from the Petitioner-Bank for
a sum of Rs.40,00,00,000/- (Rupees Forty Crores only).

4/8



17.

18.

19.

THE NATIONAL COMPANY LAW TRIBUNAL
MUMBAI BENCH
CP 4488 (IB)/MB/2018

The Corporate Debtor failed to create security within the
stipulated period of 120 days, i.e., by 13.10.2018. The Petitioner
Bank issued a letter dated 14.10.2018 demanding repayment of
the credit facilities as the Corporate Debtor failed to create
security in favour of the Petitioner within the stipulated period.
The letter dated 14.10.2018 issued to the Corporate Debtor and
the personal guarantors of the Agreement dated 11.06.2018 is
annexed to the Petition. The Petitioner issued a letter dated
16.10.2018 to the Corporate Debtor and its guarantors seeking
payment of the instalments of principal and interest amounts.
The Corporate Debtor has not tendered any response and has
taken least efforts to make the necessary payments to the
Financial Creditor. The Petitioner on 29.10.2018 issued letter
recalling the entire loan to the Corporate Debtor and
subsequently on 01.11.2018 invoked guarantees to the
Agreement dated 11.06.2018 to take action against the
Guarantors. Copies of letter dated 29.10.2018 and 01.11.2018

are annexed to the Petition.

The Petitioner has also annexed the CRILC Report dated
23.11.2018 of the Corporate Debtor, which éstablishes the fact
that the Debt is reported as default. The authorised
representative of the Petitioner has filed an affidavit in support of
the Petitioner’s claim against the Corporate Debtor. The
Corporate Debtor was sufficiently served notice of the
proceedings and was given sufficient opportunity to file an
affidavit in reply; however, the same has not been done. On the
contrary, Advocate for Corporate Debtor on 29.03.2019 stated
that he had received no instructions as Mr Harshad Thakkar who
is the Chairman and Managing Director of the Corporate Debtor

was absconding, and the other Directors have resigned.

The Sanction Letter dated 05.06.2018, the Master Facility
Agreement dated 11.06.2018, and the CRILC Report establish
that the Financial Creditor issued a loan to the Corporate Debtor
and the same is in default. Moreover, the Corporate Debtor has
admitted its liability in a letter dated 07.06.2018, issued by the
Corporate Debtor to the State Bank of India.
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20. The Corporate Debtor has failed to maintain the financial
discipline to repay the loan amounts and has not taken any

efforts to make the necessary payments.

21. The Petitioner has proposed the name of Mr Kashyap Vaidya, a
registered insolvency resolution professional having Registration
Number [IBBI/IPA-001/IP-P01204/2018-19/11971] as Interim
Resolution Professional, to carry out the functions as
mentioned under I&B Code, and given his declaration; no

disciplinary proceedings are pending against him.

22. The Application under sub-section (2) of Section 7 of I&B Code,
2016 is complete. The existing financial debt of more than
rupees one lakh against the corporate debtor and its default is
also proved. Accordingly, the petition filed under section 7 of the
Insolvency and Bankruptcy Code for initiation of corporate
insolvency resolution process against the corporate debtor

deserves to be admitted.

ORDER

This petition filed under Section 7 of I&B Code, 2016, filed by IDFC
First Bank Limited, Financial Creditor / Petitioner, under section 7
of Insolvency & Bankruptcy Code, 2016 (I&B Code) against
Ashapura Intimates Fashion Limited, Corporate Debtor for
initiating corporate insolvency resolution process is at this moment
admitted. We further declare moratorium u/s 14 of I&B Code with

consequential directions as mentioned below:
I. That this Bench as a result of this prohibits:

a)the institution of suits or continuation of pending suits
or proceedings against the corporate debtor including
execution of any judgment, decree or order in any
court of law, tribunal, arbitration panel or other

authority;

b)transferring, encumbering, alienating or disposing of by
the corporate debtor any of its assets or any legal right

or beneficial interest therein;
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c) any action to foreclose, recover or enforce any security
interest created by the corporate debtor in respect of
its property including any action under the
Securitization and Reconstruction of Financial Assets

and Enforcement of Security Interest Act, 2002;

d)the recovery of any property by an owner or lessor
where such property is occupied by or in possession of

the corporate debtor.

II. That the supply of essential goods or services to the
corporate debtor, if continuing, shall not be terminated or

suspended or interrupted during the moratorium period.

ITI. That the provisions of sub-section (1) of Section 14 of I&B
Code shall not apply to such transactions as may be notified
by the Central Government in consultation with any

financial sector regulator.

IV. That the order of moratorium shall have effect from the
date of this order till the completion of the corporate
insolvency resolution process or until this Bench approves
the resolution plan under sub-section (1) of section 31 of
I&B Code or passes an order for the liquidation of the
corporate debtor under section 33 of I&B Code, as the case

may be.

V. That the public announcement of the corporate insolvency
resolution process shall be made immediately as specified
under section 13 of I&B Code.

VI. That this Bench at this moment appoints Mr Kashyap
Vaidya, a registered insolvency resolution professional
having Registration Number [IBBI/IPA-001/1IP-
P01204/2018-19/11971]as Interim Resolution Professional
to carry out the functions as mentioned under I&B Code,
the fee payable to IRP/RP shall comply with the IBBI

Regulations/Circulars/Directions issued in this regard.

23. The Registry is at this moment directed to immediately
communicate this order to the Financial Creditor, the Corporate

Debtor and the Interim Resolution Professional even by way of
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email or WhatsApp.Compliance report of the order by

Designated registrar is to be submitted today.

Sd/- Sd/-
RAVIKUMAR DURAISAMY V.P. SINGH
Member (Technical) Member (Judicial)

28t June 2019

Aparna Kulkarni -LRA
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