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Sub: Intimation of Liquidation Process and Appointment of Liquidator
Ref: In the matter of Surana Industries Limited

Dear Sir

We hereby intimate your good office that Liquidation Process has been
commenced in respect of Surana Industries Limited (the ‘Corporate
Debtor) under the provisions of the Insolvency & Bankruptcy Code, 2016
(the ‘Code) by an order of the National Company Law Tribunal, Single
Bench, Chennai w.e.f. 12.10.2018. As per Section of the Code, the
powers of the Board of Directors, Key Managerial Personnel of Corporate
Debtor cease to have effect and such powers shall be vested with
undersigned appointed as the Liquidator under Section 34(1) by the
order of the NCLT vide its order dated 12.10.2018 in MA/453/2018 in
TCP/95/IB/CB/2017.

It may further be noted that in consonance with stipulations in Section
33(5) of the Code, when liquidation order has been passed, no suit or
other legal proceeding shall be instituted by or against the Corporate
Debtor. According to Section 33(7) of the Code, the order of liquidation is
deemed to be notice of discharge to the officers, employees and workmen
of the Corporate Debtor.

A public announcement in terms of Regulation 12 of the Insolvency and
Bankruptcy (Liquidation Process) Regulation, 2016 was published on
15.10.2018.

You are requested to a note of this intimation and acknowledge receipt.

Thanking you
For Surana Industries Limited in Liquda

N
R, Sastosvannn $
Ramakrishnan Sadasivan
Liquidator.

IBBI/IPA-001/IP-PO0108/2017-18/ .

Enclosed: i) Copy of NCLT order dated 123
li)Copy of Public Announcement made under Regulation 12 of
the Insolvency and Bankruptcy (Liquidation Process)
Regulation, 2016.

Integrated Steel Plant : Plot No. 232-234, Raichur Growth Centre, KIADB, Wadaloor Village, Raichur - 584102.
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IN THE NATIONAL COMPANY LAW TRIBUNAL,
SINGLE BENCH, CHENNAI

MA/453/2018 in TCP/95/IB/CB/2017
filed by the Resolution Professional viz.,
Mr.RamakrishnanSadasivan under Section
33(1)(a) of the Insolvency and Bankruptcy
Code, 2016.

In the matter of

M/s. IDBI Capital Markets & Securities Ltd.
... Operational Creditor
Vs.

M/s. Surana Industries Ltd.
... Corporate Debtor

Order delivered on 12t of October, 2018

CORAM:

CH. MOHD SHARIEF TARIQ, MEMBER (JUDICIAL)

For Resolution Professional :Mr. J. Manivannan, Counsel

ORDER

Per: CH.MOHD SHARIEF TARIQ, MEMBER (JUDICIAL)

1. The Miscellaneous Application No0.453/2018 has
been filed in TCP/95/IB/CB/2017 on 19.09.2018 by
the Resolution Professional viz., Mr.Ramakrishnan
Sadasivan, under Section 33(1)(a) of the Insolvency and
Bankruptcy Code, 2016, (in short 1&B Code, 2016)).

The prayer made by the Resolution Professional is to
e



seek an order for liquidation of the Corporate Debtor

viz., M/s. Surana Industries Limited.

2. Originally, TCP/95/IB/CB/2017 was filed under
Section 9 of the 1&B Code, 2016, by the Operational
Creditor viz., M/s. IDBI Capital Market and Services
Ltd. against the Corporate Debtor viz., M/s. Surana
Industries Limited, which was admitted by this
Authority vide its Order dated 02.01.2018 wherein the
moratorium was declared in terms of Section 14 (1) of
the Code and the Applicant viz., Mr. Ramakrishnan
Sadasivan was appointed as Interim Resolution
Professional (IRP) on 12.01.2018 who was later
confirmed as the Resolution Professional by the CoC in

the matter.

3. It is submitted that the Resolution Professional has
issued an advertisement which was published on
02.04.2018 and invited prospective Resolution
Applicants to put forward their Resolution Plans in
respect of the Corporate Debtor. The copy of the
advertisement is placed at pages 23-24 (Annexure-2) of

N
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the typed set filed with the Application. In response to
the advertisement, 6 (six) Resolution Applicants
expressed their interest to submit the Resolution Plan
for the Corporate Debtor, out of which 4 Applicants
executed confidentiality undertakings with Resolution
Professional. It is further stated that Resolution
Professional prepared an Information Memorandum
and uploaded the same on Virtual Data Room which
was accessible by the 4 Applicants in order to carry out
necessary due diligence on the Corporate Debtor. In
obedience to Regulation 35 of the CIRP Regulations,
Resolution Professional appointed two registered
valuers to ascertain the liquidation value of the
Corporate Debtor. The process and evaluation criteria
for evaluating the Resolution Plan was approved by the

CoC.

S. In the 6%CoC meeting held on 16.05.2018, Ecap
Equities Ltd (Edelweiss) was appointed as the
Resolution Advisor. Further, an extension of period of

CIRP by 90 beyond 180 days was sought in the
f/\.,



meeting and approved by this Tribunal vide Order
dated 31.05.2018 passed in MA No. 117/2018. P’{copy
of the Order is placed at page 26 of the typed set filed

with the Application.

6. Further, CoC has appointed Haribakthi & Co. as
Forensic Auditor to assist in identifying suspect
transactions involving the Corporate Debtor which may
be preferential, undervalued, extortionate credit and/or
fraudulent, as mandatéiunder Section 25(j), 43 to 51
and 66 of the Code. MA/360/IB/2018 was filed in this
regard by the Resolution Professional to seek certain
relief including avoidance of suspected transactions

identified by the Forensic Auditor in the matter.

7. It is averred that 3 Resolution Plans was received
by the Resolution Professional from MS Agarwal
Foundries Private Limited, Sakthi Ferro Alloys India
Private Limited jointly with Sakthi Steels Industries
Limited and QVC Exports Private Ltd jointly with
United Tradeco FZC respectively as on the initial

deadline fixed i.e. 30.06.2018. However, it has beerjlw/
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submitted by the Resolution Professional that the
Resolution Plan submitted by M/s. QVC Exports
Private Ltd and M/s. Sakthi Ferro Alloys India Private
Limited did not meet net worth eligibility criteria as
expressed in the EOI. Hence, the Plans submitted by
both the Applicants were rejected with 100% voting

share.

8. Consequently, only one Resolution Plan was found
compliant with the requirements of the Code and the
CIRP Regulations i.e. MS Agarwal Foundries Private
Limited. However, being unsatisfied with the
Resolution Plan, the CoCs directed the Resolution
Professional to call for fresh Resolution Plans with
lesser net worth criteria. A fresh advertisement was
issued on 12.07.2018 inviting Resolution Plans from
prospective Resolution Applicants, having a deadline

fixed of 13.08.2018.

0. After extension of the above mentioned deadline,
the Resolution Professional received two Resolution
Plans from MS Agarwal Foundries Private Limited

M
5



jointly with Marutilspat& Energy Private Limited and
Sakthi Ferro Alloys India Private Limited jointly with
Sakthi Steels Industires Limited respectively on
13.08.2018 and were found complaint with the

requirements of the Code and the CIRP Regulations.

10. It is averred that in the 11%CoC meeting held on
14.08.2018, the aforesaid Resolution Plans were
opened in front of the CoCs’ members and Resolution
Advisors. The aforesaid Plans were discussed after
direct interaction with both the Resolution Applicants
in the 12%CoC meeting. Pursuant to the negotiations
made with both the Resolution Applicants, M/s. Sakthi
Ferro Alloys (India) Private Limited jointly with M/s.
Sakthi Steels Industries Limited submitted a revised
Resolution Plan dated 05.09.2018 and the same was
considered in the 14t meeting of the CoCs. A copy of
minutes of the said CoCs’meeting is placed on page(s)
27-29 (Annexure-4). Accordingly, on the
recommendation of CoC¢ M/s. Sakthi Ferro Alloys

(India) Private Limited jointly with M/s. Sakthi Steel
ad



Industries Limited was notified as the highest scoring
Resolution Applicant (H1 Resolution Applicant) in the
CIR process. Thereby, the Resolution Plan submitted

by MS Agarwal Foundries Private Limited was rejected.

11. It is further averred that e-voting was conducted
between 14.09.2018, 5 P.M. and 15.09.2018, 5 P.M. for
approval of the Resolution Plan submitted by the H1
Resolution Applicant wherein CoC unanimously
rejected the said Resolution Plan in which 14 CoC
members having 97.68% of voting share voted against
the Plan. A copy of e-voting results is placed at page(s)

30-32 (Annexure-5).

12. It is hereby averred that since no Resolution Plan
was approved by the CoCs within the maximum period
of 270 days permitted under Section 12 of the Code for
completion of the Corporate Insolvency Resolution
Process, the recourse open to this Adjudicating
Authority then is envisaged under Section 33 (1)(a) of

the Code, 2016.

/\/



ORDER

9. In view of the facts and circumstances recorded by
Resolution Professional in MA/453/2018 filed in
TCP/95/1B/2017, this Adjudicating Authority did not
receive any Resolution Plan under Sub-section (6) of
Section 30. Therefore, in exercise of powers conferred
under Sub-Clauses (i) (i) and (iii) of Clause (b) of Sub-
Section (1) of Section 33 of the I&B Code, 2016, this
Authority proceeds to pass Liquidation Order as

follows:-

i. This Authority hereby orders for liquidation
of the Corporate Debtor viz., M/s. Surana
Industries Ltd, which shall be conducted in
the manner as laid down in Chapter III of

part II of the 1&B Code, 2016;

ii. This Authority hereby appoints
(/‘/ Mr.Ramakrishnan Sadasivanhs Company

Liquidator, who shall issue a public

v



announcement stating therein that the

Corporate Debtor is in liquidation;

iii. The moratorium declared under Section 14
of the 1&B Code, 2016, shall cease to have
effect from the date of the order of

liquidation;

iv.  Subject to Section 52 of the 1&B Code, 2016,
no suit or other legal proceedings shall be
instituted by/or against the Corporate
Debtor. However, a suit and other legal
proceedings may be instituted by the
Liquidator, on behalf of the Corporate
Debtor, with the prior approval of this

Authority.

v.  This Authority makes it clear that para (iv)
herei:}bbove shall not apply to legal
proceedings in relation to such transactions
as notified by the Central Government in
consultation with any financial sector

regulator. ™



Vii.

This Order shall be deemed to be a notice of
discharge to the officers, employees and
workmen of the Corporate Debtor, except
when the business of the Corporate Debtor
is continued during the liquidation process

by the Liquidator.

All the powers of the Board of Directors, Key
Managerial Personnel and the Partners of
the Corporate Debtor, as the case may be,
shall cease to have effect and shall be vested
with the Company Liquidator viz.,
Mr.RamakrishnanSadasivan. In addition to
this, the Company Liquidator shall exercise
the powers and duties as enumerated in
Sections 35 to 50, 52 to 54 of the I&B Code,
2016, r/w Insolvency and Bankruptcy Board
of India (Liquidation Process) Regulations,

2016.

The personnel of the Corporate Debtor shall

extend all assistance and co-operation to the
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Liquidator as may be required by him in
managing the affairs of the Corporate

Debtor.

The Company Liquidator shall be entitled to
charge such fee for the conduct of the
liquidation proceedings in such a proportion
to the value of the liquidation estate assets
as may be specified by the Board.
Accordingly, the fees of the conduct of the
liquidation proceedings shall be paid to the
Company Liquidator from the proceeds of

the liquidation estate.

The Registry is directed to communicate this
order with immediate effect to the concerned
Registrar of Companies, RD, OL, Registered
Office of the Corporate Debtor and Company
Liquidator viz., Mr.Ramakrishnan

Sadasivan, for information and compliance.
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10. In terms of the above, MA/453/2018 in
TCP/95/IB/CB/2017 filed by the Resolution
Professional under Section 33(1)(a) of the I&B Code,
2016, for initiation of the Liquidation Proceedings
against the Corporate Debtor viz., M/s. Surana

Industries Ltd stands disposed of.

11. The Order is pronounced in the open Court.

[CH.MOHD S
MEMBER (JUDIGIAL)

SHREYA
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