
UNiTED BANK OFiND:A
Head Ofic€: 1,|, Hemanl,a Basu Sarani, Kolkata - 700 001

fel : 033-2248'1054; Fax : 033-22485852, Email r co.sec@unitedbank.co.in

Board Sec/NSE/ REt/ /2Ot4

sri Hari K. Vice president

NationalStock Exchange of tndia Ltd.
Exchange Plaza, plot - C/1, Block G
Bandra Kurla Complex, Bandra (E)

Mumbai - 400051

Dear Sir,

May 10,2014

Sub: Winding up petition against REI Agro Ltd.

The Exchange is hereby informed that the Bank has fired the winding up petition u/s 433,434 and439 0f the companies Act 1956 against REr Agro [td. vide petition no.436 (of 2014) in the High courtat Kolkata.

Compliance Officer
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CoMPANY PETTTTON NO.456 OF 2014

IN THE HIGH COURT AT CALCUTTA

ORIGINAL」URISDICT10N

In the matter of:

The Companies Act, 1956;

And

In the matter of:

An application under sections 433, 434

and 439 of the said Act;

And

In the matter of :

REI AGRO LIMITED, a Company within

the meaning of the Companies Act,

1956 and having its registered office at

Everest House, 46C, Chowringhee

Road, 15*, floor, Room No - 15 B,

Kolkata-700071, Wost Bengal, within

the jurisdietion aforeselcl.

..,Company

Atrd



United Bank of India, a body corporate,

constituted under the Banking

Companies (Acquisition & Transfer of

undertakings) Act, 1970 having its

registered/head office at 11,

HemantaBasuSarani, Kolkata - 7OO

001, and inter alia carrying on

business at and from its Corporate

Finance Branch at 1 I Hemanta Basu

Sarani, Kolkata 700 001

.. . ..Petitioner

To

The Honl)le Arun Mishra,chieF」 ustice and His Companion Justices of

the said HOnble Court

The humble petition oF the petitioner

above named most respectfully―

SHEWETH:

1.    The ■ddreoo of your petit10ner above nalmed foF Service oF all

■otlees,preees8es eto lo thit erits Advecate on Recerd,SFi pFttntttr B■ su

ChoHdhu理ィ,Advee■鑢,0/O Ve田o,Advocites,Room Nosi lX&iV,01isa

om10.,1lt Fioo,;4;86Vernnont pl■ ёe(Nじ rth),K。 lknt■キ700001:
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The Company above named, namely Rei Agro Limited (hereinafter

referred to as the usaid Company'') was incorporated on September 14,

1994 under the provisions of the Companies Act' 1956 as a Public

Company limited by shares' The registered office of the said Company is

situated at Everest House 46C, Chowringhee Road 156 floor' Room No-

15-B Kolkata -7OOO7 L, within the jurisdiction aforesaid'

3. The Authorized Share Capital of the Company is Rs'

2,OOO,0OO,OO0.00/- (Rupees Two Hundred Crores Only)' The paid up

shares capital of the company is Rs. 1,357,984,954'00l- (Rupees one

Hundred and Thirty Five Crores Seventy Nine Lakhs Eighty Four

Thousand Nine Hundred and Fifty Four only)'

4. The object for which the Company was established are set out

hereunder :

To carry on the business of manufacturers' producers'

processors, Millers, Preparators, Dealers' Exporters' importers of all

l'arlctieB of paddf Rleo, Bren, Wheat' Wheat PreCuct6 and all other

kinds and types of rgriculturel produce whether commerciel crops' foocl

grelnB, oil reedr er otherwi'G, direetly as principclc or a' agents'



representatives, commission agents and with a view there to acquire,

construct and erect (sic) integrated paddy processing project with

facilities to produce rice, rice bran, oil, vanaspari ghee, cattle feed, husk

and all other products of backward and forward integration and factory

or factories for other products.

5. The ancillary andlor other objects of the Company as well as the

main objects would appear from the Memorandum and Article of

Association of the Company, copies whereof are annexed hereto and

collectively marked with the letter "A".

6. The Company is indebted to the petitioner for a sum of Rs.

223,83,79,905,37 (Rupees Two Hundred and Twenty Three Crores Eighty

Three Lakhs Seventy Nine Thousand and Nine Hundred and Five rupees

and Paise Five Only)as onMarch 31,2074 along with interest charged at

the agreed rate of base rate + 175 bps i.e. L2o/o p$ annum.

7. The pctitien€r iB e ltetutory Gorperetien, e body eerperat€

eenltitut€d undcr the Eenking eempenier (,{equttltien & Trancfer of

Undortnkinge) Aety 1970 and heving it; Oerperer€ Finrnco Breneh et 11

Hernente Baru Eereni, Kelkete 700 001 amongst etberu ln Ind{a.
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8. Sometimes in August 2004 the company approached the

petitioner for grant of credit facilities through its promotor

Director/Managing Director Sri Sandeep Jhunjhunwala. The Bank

considering the request of the company sanctioned an overall limit of Rs

25.00 crore. The said overall limit was modified from time to time. On

the requests and the representations made by the said promoter

Director/ Managing Director Sri Sandeep Jhunjhunwala, the petitioner

had sanctioned the following credit facilities, in consorLium with others

vide sanction letter no CBG/ADV/REI-AGRO/6ZI I2OLO-LL Dated tS_

07-2010.

A duly accepted copy of the said letter of sanction, setting out the

terms and conditions of sanction therein, is annexed hereto, and marked

with the letter "B - 1", The said overall limit was also reviewed vicie

趾
　
　
恥

Nature of Facilities Sanctioned LiErit (Rs. In

Crore)

1 Cash Credit

(Packing Credit, PCFC, Foreign Bill

Purchase, FBN, Foreign Bill

Discounting, Inland Letter of Credit)

21500

TOTAL 21500



sanction letter no CFBK/ RE1/987/2011-12 dated November 24,2011

and CFBK/RDI|3652|2OI3 dated June 12, 2013. During the said

review, the overall limit of Rs 215.00 core remained unchanged with the

same terms and conditions and the said sanction letters containing the

terms and conditions were communicateci to the company and the same

were accepted. Copies of the sanction letters dated November 24, 2OLl

and June 12,2Ol3 are annexed hereto and marked with the letters ,,B-2,,

and "B-3", respectively.

9. For granting of the working capital facilities to the tune of Rs.

4,250.00Crores (Rupees Four Thousand and TWo Hundred and Fifw

erores Onlv), the coneortium bankers executed an inter se agreement

dated June 24,2OL1, appointing UCO Bank as the lead banker therein.

A copy of the said inter seagreement is annexed hereto and marked with

thc lctter“ C".

10. That as per the sanction Letter, the credit Facilities were to be

secured in the manner as more particularly set out therein, in

furtherance to which, the compeny executed the folowing documents in

favour of the eonsortium Benkerr/ potitioner :

i' sixth supplemental working capital consortium Agreement for

Working Capital Facilities of Rs. 42SO,O0 Crorcrdetod \rune 24,

?Dr r;

′

´
０



Sixth Supplemental Joint Deed of Hypothecationfor Working

Capital Facilities of Rs. 4250.00 Crores dated June 24,2OlI;

Copies of tl.e aforesaid documents are annexed hereto and

marked with the letter "D - 1" and "D - 2", respectively. Your petitioner

craves leave to refer to the same at the time of hearing to ascertain its

true meaning and purport.

11. That pursuant to the credit facilities having been sanctioned by the

petitioner, the Company has availed the above credit facilities to the

fullest extent and has failed to comply with the terms and conditions as

per terms of sanction artd have failed and/or neglected to regu.larize their

account and comply with the agreed repayment schedule.The default

made by the said company in making the payment to the petitioner

clearly depicts that the said company is commercially insolvent.

L2. From time to timc, the petitioner made demands of the due from

the Company. The Company has however failed to make payment of the

said sum or any part thereof.

13. The Company has acknowledged its debt, and has executed a

balancc confirmation letter dated February 3, 2014, confirming therein



f the debit balance accruing in favour of the petitioner in Cash Credit

Account number 038925301163 to the tune of Rs. 2,17,28,02,713.37

(Rupees TWo Hundred Seventeen Crore Twenty Eight Lakh Two

Thousand Seven Hundred Thirteen and Thirty Seven Paise Only). A copy

of the same is annexed hereto and marked with the letter "E".

14. As onMarch 31 , 2014, the company was liable to pay to the

petitioner Rs. 223,83,79,905.37 (Rupees Two Hundred and Twenty Three

Crores Eighty Three Lakhs Seventy Nine Thousand and Nine Hundred

and Five rupees and Paise Five Only)at the agreed rate of base rate + 175

bps i.e. l2o/o per annum.

15. In view of the aforesaid facts and circumstances, the petitioner

through its Advocate has issued a notice dated April 1, 2014under

Section 4331434 of the Companies Act, 1956, calling upon the Company

to make payment of the said sum of Rs. 2,23,83,79,905.37 (Rupees TWo

Hundred and Twenty Three Crores Eighty Three Lakhs Seventy Nine

Thousand and Nine Hundred and Five rupees and Paise Five Only) (being

outstanding as on March 31,2014l. along with interest accruing thereon.

The petitionerBank haS sent the aforesaid notice through his learned

lawyer at the registered as well as the corporate office of the Company.

This is a statutory noLice under Sections 433, 434 and 439 of the



Companies Act, 1956, a copy whereof along with the acknowledgement

receipt tleereto is annexed herewith and collectively marked with the

letter "F-.

16. Your petitioner further states that in spite of having been served

with the said legal notice dated April 1, 2014more than 21 days have

passed, but the company has failed and neglected to pay the dues of

your petitioner or to secure or compound for the same to the reasonable

satisfaction of the petitioner with the statutory period i,e. 21 days or at

all. The company is thus deemed to be unable to pay its debts. Further,

the company has preferred not to reply to the said notice dated April 1 ,

20t4.

77 . Prior to issuance of the above statutory notice for winding up, the

bank vide letter dated March 11,2014 had also requested the company

for regularization of the account. From the facts and circumstances it

would be crystal clear that the company failed and neglected to pay thc

amount to your pelitioner despite repeated demalds and requests made

by the petitioner. A copy of the said letter dated March 11,2014 is

annexed hereto and marked with the letter "G".

18, The petitionor Etetcs thrt the secured e86ota erc inaurlicient to

rccover the outstandipg duee payable by the company, The petitioner

9
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submits that the petitioner is a banking company,

with public money which needs to be protected.

is dealiug

19. The Company is unable to pay its debts and its continued

existence is a threat to the commercial world. The Company has lost its

commercial morality and substratum. It is therefore just and equitable

that the Company be wound of under the Companies Act, 1956.

20. There is a sum of Rs. 223,83,79,905,37(Rupees T\yo Hundred and

Twenty Three Crores Eighty Three Lakhs Seventy Nine Thousand and

Nine Hundred and Five rupees and Paise Five Only) - as onMarch 31,

20 l4is due and payable by the Company to the petitioner in the

particulars stated hereinafter.

PARTICULARS

０ｇｒｅ
　
　
　
●

ｄｎａ

SI No Facilitles Outstandmg  uablhty  As  on

3103.2014

Cash Credit

(PaCttng Credit, PCFC, Forcign

Bill Purchase, FBN, Foreign Bill

Discoundng, Inland Letter of

Credit)

Rs 2,23,83,79,90537

TOTAL Rs 2,23,83,79,90537



The petitiOner is.entitled tO further interest/at the agreed rate Of

base rate+ 175 bps i.e. 12%per annum alongwith Other penal interest

and fecs,cOsts etc.,On and frOm April l,2014until p聟
句mcnt OF thc said

sums The cOmputer print outs of the statement of accOunts relating tO

the Credit Facilities availed by the cOmpany prepared by united Bank Of

lndia and maintained by United Bank Oflndia in its usual and Ordinary

course of business along with the required certiflcate under.the Banker's

Book Evidencc Act, 1891 in respect Of thc cash credit accOunt Of the

COmpany is annexed heretO and marked with the letter“
H".

21   From the facts and circumstanccs stated hereinabove and from the

records it、 vOuld bc evident that the petitiOner is entided tO a sum OfRs

223,83,79,9o5.37(Rupees TwO Hundred and Twenty Three Crores Eighサ

Three Lakhs seventy Nine ThOusand and Nine Hundred and Five rupccs

and Paise Five Onlyl frOm the cOmpany and thc cOmpany ls indcbted tO

your petidOner for the same,as indicated hereinabOve along with interest

charges accrued thercOn at the agreed rate Of base rate + 175 bps ic.

120/O per annum chargeable thercOn fromApril l,2014.

22.  It

demand

is submitted that sitte,thc cOmpany has faibd tO

made by Petitioner through its legai notice dated April

fulf11l the

l,2014,
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which clearly further demonstrates that the Company is unable to pay

and discharge its admitted debts and liabilities and is liable to be wound

23. The Company, despite admitting and acknowledging its liabiiiry,

has willfully neglected and defaulted to pay, besides not being in a

position to pay and discharge its admitted debts. The Company,s

inability to pay its debts is manifest. Consequently, the Company has

rendered itself liable to be wound up in accordance with provisions of

Sections a33 (e), (f) and a3a of the Companies Act, 1956.

24. It is submitted that the Company is in dire financial crisis and the

Petitioner has reason to believe that the Company has become

commercially insdlvent and its existing liabilities far exceed its assets

and is evidently unable to pay its debts. In the present circumstances,

there appears to be no possibility of the Company reviving and thus, it

would be most appropriate and befitting to wind up the Company, so as

to protect the interests of its creditors, including the petitioner herein.

25. In the circumstances aforesaid the petitioner submits that it is just

and equitable and in the interest of the creditors of the company and in

up.
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public interest that the company be wound up by and under the Order

and directiOns Of this HOnl)le cOurt,under the provisiOns Of the Act.It is

further evident that thc company,desplte acknOwlcdging its liability,ls

unable tO pay its admitted dcbts.Thc PetitiOner further submits that in

the circumstances aForesaid,the Offlcial Liquidator Of this HOnl)le COurt

be appointed as the LiquidatOr Of thc cOmpany to take charge of the

assets,business affalrs,boOks Or accounts,prOperties,records including

bank accounts,dOcuments etc. Of the cOmpany in accOrdance wlth thc

Act.

26' The petitioner further submits that it is arso equitabre, convenienr
and necessary for the protection of its rights and interests that pending
the hearing and final disposar of this petition, the officiar Liquidator of
this Honble Court or some other fit and proper person be appointed as
the Provisional Liquidator of the company to take charge of the assets,
business affairs, properties, bank accounts, books of accounts,
documents, records etc. of the Company with all powers under the
provisions of the Act. The petitioner apprehends that if a provisional

Liquidator is not appointed forthwith, the company will incur further
liabilities and, / or otherwise deal with or dispose off the Company,s
funds and assets to the detriment of the creditors of the Company
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cluding the Petitioner and would cause grave and irreparable ross,

harm and injury to the creditors of the company including the petitioner.

It is therefore submitted that the provisional Liquidator be directed by

this Honbre court to take over alr the assets, books of accounts and

records of the company forthwith and submit a comprete inventory of alr

the assets of the Company before sealing the premises in which they are

kept' It is submitted that the provisional Liquidator may also seek the

assistance of a varuer to value the assets and take assistance of local

police authorities to take possession of the assets and books of the

Company, if required.

27 ' The petitioner states that it is also just, equitabre and necessary,

that pending the hearing and final disposal of the present petition, the

Company, by itself, its directors, managers, servants, agents, officers,

employees be restrained by an order of injunction of this Hon,bre court,

from dealing with/disposing off or parting with possession, alienating,

transferring' selling or encumbering any of its assets or properties or

shares or creating third party rights thereon in any manner whatsoever

so as not to prejudice the rights and interests of the creditors incruding

that of the pctirioner.

28' The petitioner states that the cause of action to institute the

present proceedings arose on April, 23, 2014 i.e, after the expiry of three
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weeks from the date of receipt of the statutory notice since the Companl,

had failed and neglected to pay its debts.

29. The Petitioner states that the Registered Office

situated in Kolkata and therefore this Hon,ble Court

entertain, try and dispose off the present petition.

of the Company is

has jurisdiction to

30' Your petitioner is also entitled to interest/penal charges on the

amount till payment is received by the petitioner.

31' Unress orders afe passed as prayed for, your petitioner sha, suffer

irreparable loss and prejudice.

32. This application is made bonafide and for the ends of justice.

The petitioner most humbly prays

Your Lordship to pass the following

orders -

a) The Company namely REI AGRO

LIMITED, a Company within the

meaning of the Companies Act, 1956

and having its registered office
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atEverest House, 16C, Chowringhee

Road, i5tt floor, Room No - 15 B,

Kolkata-700071, West Bengal within

the jurisdiction aforesaid be wound up

by this Hon'ble Court under the

provision of the Companies Act, 1956;

b) appoint Official Liquidator

attached to this Hon'ble Court as

Offrcial Liquidator of the Respondent,

with all povrers under the provisions of

the Companies Act, 1956, to take

charge of the affairs, assets, books of

accounts, records and business of the

Respondent and/or to conduct its

affairs in the course of winding up;

c) appoint a Provisional Liquidator

with all powers under the provisions of

the Companies Act, 1956, to take

charge of the affairs, assets, books of

accounts, records and business of the
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Respondent and/or to conduct its

affairs in the course of winding up;

d) restrain the Respondent from

alienating, transferring, disposing off,

encumbering and / or in any manner

dealing with the assets and shares of

the Company in any manner

whatsoever, pending the hearing and

final disposal of the petition;

e) Pass ex parte ad-interim orders

order in terms of prayers (b), (c), (d)

and confirm the same after notice.

f) Costs and incidental to this

application be directed to be paid.

g) Such further and/or other order

or orders be passed, direction or

directions be given as your Lordship

may deem fit and proper.

And your petitioner as,in duty bound shall ever pray.


