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31 July, 2026
To, To,
The National Stock Exchange of India Limited Department of Corporate Services,
Exchange Plaza, Bombay Stock Exchange Limited,
Bandra — Kurla Complex, Phiroze Jeejeebhoy Towers,
Mumbai — 400051 Dalal Street, Fort Mumbai — 400001
Symbol — SIMBHALS Scrip Code — 539742

Sub: Letters received from Punjab National Bank - Intimation in accordance with
Regulation 30 of the Securities and Exchange Board of India (Listing Obligations
and Disclosure Requirements) Regulations, 2015

With reference to the above, this disclosure is being made pursuant to sub-clause 6 under
Clause A of Part A of Schedule III of the Securities and Exchange Board of India
(Listing Obligations and Disclosure Requirements) Regulations, 2015.

This is to inform you that Company has received letters from Punjab National Bank,
Stating that sufficient reason has not been provided by the Company on

1) Misappropriation of Funds & Criminal breach of Trust
ii) Forgery with the intention to commit fraud by making any false
documents/electronic.

Accordingly, The Bank has decided to declare the loan account as “Fraud”

Pursuant to Regulation 30 of the Listing Regulations read with SEBI Circular
SEBI/HO/CFD/CFDPoD-1/P/CIR/2023/123 dated July 13, 2023, the requisite disclosure
is set out in Annexure A to this letter.

A copy of the letter received by the Company is attached herewith as Annexure B for
your ready reference.

You are requested to kindly take the above information on record.

Thanking You,

For Simbhaoli Sugars Limited
JAGRITI S swn”
SHARMA 55 s

Ms. Jagriti Sharma

Company Secretary and Compliance Officer
F11456

Simbhaoli Sugars Limited

(An FSSC 22000: version 6.1, 1SO 900 1SO 9001 : 2015 & 14001 : 2015 Certified Company)
Registered Office : Simbhaoli, Distt. Hapur, Uttar Pradesh, 245207 [ Tel: 0120-4132077
GSTIN: 09AAPCS7569A2ZU | PAN: AAPCS7569A | CIN: L15122UP2011PLC044210
E-mail : info@simbhaolisugars.com | www.simbhaolisugars.com
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Annexure A

Disclosure pursuant to Regulation 30 of the Securities and Exchange Board of India (Listing

Obligations

and Disclosure Requirements) Regulations, 2015 read with SEBI Circular

SEBI/HO/CFD/CFD-PoD-1/P/CIR/2023/123 dated July 13, 2023

Disclosure regarding letter received from Punjab National Bank classifying accounts of Company

(Simbhaoli sugars Limited) as “fraud” (‘“Letter”).

Sr. | Particulars Details of Simbhaoli Sugars Limited
1 Nature of Loan accounts classified as fraud
fraud/default/arrest
1) Misappropriation of funds & Criminal breach of trust.
2) Cheating by concealment of facts with the intention to deceive a person.
2 Estimated impact | Simbhaoli Sugars Limited is presently undergoing Corporate Insolvency

on the listed entity

Resolution Process (CIRP) with effect from July 11, 2024, under the
provisions of the Insolvency and Bankruptcy Code, 2016. With effect from
July 11, 2024, as per provisions of Section 17(1) (a) & (b) of the Insolvency
and Bankruptcy Code, 2016 (IBC), the management of the affairs of SSL is
vested with the Interim Resolution Professional (IRP) and the powers of the
Board of directors have been suspended and are being exercised by the IRP.
The Hon’ble NCLT, Allahabad bench had appointed Mr. Anurag Goel, as
IRP of the Company. Currently the matter has been reserved for order by the
Hon’ble NCLAT vide order dated 13.05.2026.

The Credit facilities/loans referred to in the letter pertain to the period prior
to the CIRP of the Company. Further, during the CIRP, Company is inter
alia protected from the institution/ continuation of any suits/ proceedings
against the Company, including the execution of any judgement, decree or
order in any court of law, tribunal, arbitration panel or other authority in
light of Section 14(1)(a) of the Code.

Section 32A of the Insolvency Bankruptcy Code in any case grants
protection to a corporate debtor against any liability for an offence
committed by the corporate debtor prior to the commencement of its CIRP,
as well as from prosecution of any offence in relation thereto, from the date
the resolution plan in respect of such corporate debtor has been approved by
the National Company Law Tribunal (“NCLT”) under Section 31 of the
Code (if the resolution plan results in the change in the management or
control of the corporate debtor in the manner prescribed under Section 32A
of the Code).

To that extent, it may be noted that by virtue of the protection made
available under Section 32A of the Code, upon the approval of the
resolution plan in respect of the Company by the NCLT, the Company shall
be deemed to have immunity against any liability for any purported offences
committed by the Company prior to the commencement of the CIRP
(including any liability which may arise as a result of any unlawful
transactions identified in the forensic audit).

Simbhaoli Sugars Limited

(An FSSC 22000: version 6.1, 1SO 900 1SO 9001 : 2015 & 14001 : 2015 Certified Company)
Registered Office : Simbhaoli, Distt. Hapur, Uttar Pradesh, 245207 [ Tel: 0120-4132077
GSTIN: 09AAPCS7569A2ZU | PAN: AAPCS7569A | CIN: L15122UP2011PLC044210

E-mail : info@simbhaolisugars.com | www.simbhaolisugars.com
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Further, under Section 238 of the Code, the provisions of the Code override
anything inconsistent contained in any other law.

In view of above, the Fraud classification is not expected to have any
material impact on the Company.

Further to above, Classification of Fraud was in pursuance to second review
done by member Lender Bank after directions being issued by Courts &
RBI to Lenders in all cases. It is submitted that the account had already been
classified as fraud in an earlier year, pursuance to which CBI Complaint was
filed by Lender Bank on which proceedings under PMLA are underway.

Time of
Occurrence

Letter from PNB dated April 20, 2026,
Received on April 30, 2026.

Persons Involved

M/s Simbhaoli Sugars Limited (Company)

Shri Gurmeet Singh Mann (Chairman & MD)

Shri Gurpal Singh (Dy. MD)

Smt. Gursimran Kaur Mann (ED)

Shri G.S.C. Rao (Ex-CEO), ceased to be CEO w.e.f. 11" Sep,2013

Shri Sanjay Tapriya (Ex-CFO), ceased to be CFO w.e.f.31% October, 2021

Estimated Amount | As specified in the Letter annexed at Annexure B

Involved

Whether such Punjab National Bank shall be taking further course of action to report the
fraud/default/arrest | fraud classification to the Reserve Bank of India (RBI) as per the directions

has been reported
to appropriate
authorities

contained in the RBI Master Directions/ circulars issued from time to time,
in this regard.

For Simbhaoli Sugars Limited
DAYAL Digitally signed by

DAYAL CHAND

CHAND POPLI
POPLI Tea552 10590
Sh. Dayal Chand Popli

Chief Financial Officer
PAN : AAZPP6796M

Simbhaoli Sugars Limited

(An FSSC 22000: version 6.1, 1SO 900 1SO 9001 : 2015 & 14001 : 2015 Certified Company)
Registered Office : Simbhaoli, Distt. Hapur, Uttar Pradesh, 245207 [ Tel: 0120-4132077
GSTIN: 09AAPCS7569A2ZU | PAN: AAPCS7569A | CIN: L15122UP2011PLC044210
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By Reqistered Post / Speed Post-Ack. Due)

Ref No: FRMD/VN/SSL DATE: 20.04.2026

To,

i 'Mis Simbhaoli Sugars Limited
/

i “Registered Address: Kothi No. 1, Simbhaoli, Hapur Ghaziabad UP-245207

2. Shri Gurmeet Singh Mann (Chairman & Managing Director)
Address: C-176, Defence Colony New Delhi-110024

3. Shri Sh. Gurpal Singh (Dy. Managing Director)
Address: 12 Tilak Marg New Delhi

4. Smt Gursimran Kaur Mann (Executive Director)
Address: C-176, Defence Colony New Delhi-110024

5. Shri. G.S.C. Rao (Chief Executive Officer)

Address 1: B-8/24, Vasant Vihar, New Delhi-11057

Address 2: B-6, Greater Kailash, Enclave-l New Delhi-110048
6. Mr. Sanjay Tapriya (CFO)

Address: C-75 Suraj mal Vihar Delhi-110092

Madam/Sir,
Ref: Our Show Cause Notice (SCN) Ref no. FRMD/SCN/Simbhaoli dated
01.11.2025

We have taken cognizance of your response to our Show Cause Notice and after due
examination of the same it is concluded that sufficient reasons have not been provided

C} Scanned with OKEN Scanner
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by you to explain (i) Misappropriation of funds & ctiminal breach of trusl.(ll) Forgery W
the intention to commit fraud by making any false documents/ electronic.

Accordingly, Bank has decided to declare the loan account as ‘Fraud’ and the order in
this regard is attached herewith,

The Bank shall be taking further course of action to report the account/ your namettC;
the Rgsewe Bank of India (RBI) as per the directions contained in the RBI Maste
Directions/ Circulars issued time to time, in this regard.,

Reasoned order passed by the Competent Authority is attached for your reference

Yours faithfully,

Assistant General M;E\gzr
(Authorised Officer)
For & On behalf of Head Office Fraud Examination Committee

Office: Fraud Risk Management Division

Address: Punjab National Bank Corporate Office, Fraud Risk Management Division
Plot NO.4 SECTOR-10, DWARKA, NEW DELHI 110075
Email: frmd@pnb.co.in
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REASONED ORDER OF HEAD OFFICE FRAUD EXgI\QIQ:J:)ON COMMITT

DECLARING THE ACCOUNT A

M/s Simbhaoli Sugars Limited
BO: Hapur, CO: Meerut ZO: Meerut
Amount involved: ¥ 226.44 Crore

In terms of RBI guidelines/Master Circular No. RBI/D

CO.FMG.SEC.N0.5/23.O4.OO1/2024-
27.03.2023 of Honorable Supreme

Cause Notices (SCN)
incidents of fraud, based upo
opportunity to make a representa

1. M/s Simbhaoli Sugars Ltd. (Borrower)
2. Sh Gurmeet Singh Mann (CMD)
3. Sh Gurpal Singh (Dy- Managing Dir
4. Smt Gursimran Kaur Mann (ED)

n which, Bank perceive

ector)

wrafad

7§ fwedl-110075
)IVISION, HEAD OFFICE
0, DWARKA, NEW DELHI-110075
Date:20.04.2026

25 dated 15.07.2024 rea
Court of India in Civil Appea

dated 01.11.2025 through speed post men

tion was given to following party

E FOR

0S /2024-25 /118/DOS.
d with Judgement dated
| No. 7300/2022, Show
tioning the Reasons/
d the account as fraud and
(ies)/person(s): -

5. Sh G.S.C. Rao (CEO)
6. Sh Sanjay Tapriya (CFO)

Vide the Show Cause Notices, the above
show cause and make submissions in wri
notice, as to why the account/ name should

RBI as per extant guidelines.

Fraud was perc

eived in the account on following grounds:

-named persons/ entities were called upon to
ting within 21 days from the date of receipt of
not be categorised and reported as fraud to

Fraud angle

T Factors of fraud angle

1. Misappropriation of
funds & criminal breach

of trust

2. Cheating by
concealment of facts
with the intention to
deceive any person

1. As per the tie up arrangement, the
disbursement of the Loan was made through
individual Loan account of 5762 farmers and
consolidated amount was credited to the
Escrow (Current) Account no.
05371131001453 of the company. The
company thereafter transferred the funds from
this current account to accounts maintained by
it with other banks.

Page1of 83
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— |

2. M/s Simbhaoll Sugars Ltd. and its managerial
persons fraudulently Induced the bank (e-
OBC) lo disburse the initial loan of Rs. 148.59
crores under the tie up arrangement on the
pretext of providing pre and post-harvest
assistance to 5762 farmers who supplied cane
to sugar mill and deliberately failed to provide

any substantial assistance to the designated
farmers

3. The company, vide its letter dated 28-05-2013,
while admitting the liability and requesting
charging of normal rate of interest, had also
admitted that the funds were utilized for
payment of arrears of sugarcane supplied
earlier to their mills and thus had admitted the
diversion of the funds for purposes other than

the one agreed between the company and
Bank.

4. The money received by the company has been
used for purposes other than those stipulated
in the MOU and has diverted the funds.

5. M/s Simbhoali Sugars Ltd. committed further
fraud by fraudulently/dishonestly inducing the
bank (e-OBC) to sanction a fresh corporate
loan of Rs.110 Crore for closure of fraudulent
loan as pointed out at Sr. no 2 without any
intent to repay the bank dues and got the
earlier farmer loans adjusted.

6. Thus, the company and its directors have
committed fraud with the bank through
cheating and criminal breach of trust.

7. The above action of the company has invoked
CBI investigation and provisional attachment
order of Enforcement Directorate dated

29.06.2019.
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n Fraud Risk Management in Commercial Banks
ncial Institutions dated 15.07.2024,

r RBI's Master Directions 0 Risk
ional Rural Ranks) and All India Fina

” g = pre:;cribes as under: /
' sons
onable time of not less than 21 days shall be provided to the Perso

= the SCN was served (0 respond to the said SCN.

s dated 01.11.2025 sent through speed post were delivered to
ame is given as under:

)
2
[=
Ca
J
[#]
A
g

The Show Cause Notice
e parties and status of the reply of the s

allth
-
S. Name of Party Date of | Status Delivery (As Remarks
No Issuance of | per Indian Post)
Notice .
1. [ Ms Simbhaoli | 01.11.2025 Delivered on | No Reply Received
Sugars Ltd. 06.11.2025

' (Borrowe) ‘
2. | Sh Gumeet Singh | -do- Delivered on | Reply received on 29.11.2025
' Mann (CMD) 04.11.2025 vide letter dated 25.11.2025
| 3. Sh Gurpal Singh |-do- Delivered on | Reply received on 24.11.2025 |
’ (Dy.Managing 04.11.2025 vide letter dated 21.11.2025
.| Director) . ] |
4. | Smt Gursimran Kaur -do- Delivered on | Reply received on 29.11.2025
|| Mann (ED) 04.11.2025 vide letter dated 25.11.2025
5. |sh GSC. Rao|-do- Delivered on | Reply received on 27.11.2025
! | (CEO) 04.11.2025 vide letter dated 26.11.2025
| i | .
6. | Sh Sanjay Tapriya | -do- Delivered on | Reply received on 21.11.2025
i | (CFO) 04.11.2025 vide letter dated 16.11.2025
L |

Noticee Dr. G.S.C. Rao filed a Writ petition vide no. 17592/2625 challenging the Show
Cause Notice (SCN) wherein Hon'ble High Court has upheld the maintainability of Bank's
Show Cause Notice dated 01.11.2025 and further directed the Bank to grant a personal
hearing and not to implement or give effect to the decision taken by the Bank pursuant to
Show Cause Notice dated 01.11.2025 until two weeks to enable the Petitioner (Dr. G.S.C
Rao) to take recourse to appropriate legal remedies. Further in the order dated
20.11.2025 in Para No. 6, it has been made clear by Hon'ble High Court of Delhi that it
has not expressed any opinion on merit of the matter and all right and contentions of the
respective parties are left open. Moreover, Opportunity of Personal hearing was
demanded by other parties also and accordingly opportunity of Personal hearing was
given to all the parties. However, despite sufficient notice, the personal hearing scheduled
on 09.03.2026 was attended by Dr. G.S.C. Rao and Sh. Sanjay Tapriya only.

The case was placed before the Competent committee in its meeting dated 02.04.2026
along with the recommendations of HORC (Head Office Referral Committee). Detailed

Page30of83 y a
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deliberation was held by the Committee during Fraud Examination process and the

response of borrowers' to SCN dated 01.11.2025, scrutinized and findings are provided
as under:

Gursimran Kaur Mann and on behalf of Gurmit Singh Mann response letter dated
25.11.2025

| have received the purported show cause notice FRMD/SCN/Simbhaoli dated 01.11.2025
(received on 05.11.2025). The same is said to have been issued to me to show cause as to why
the account of Simbhaoli Sugars Limited should not be categorised and reported as fraud to the
RBI.

Committee’s View-

The contents of Para 1 are admitted as factual. The issuance and service of the
Show Cause Notice dated 01.11.2025 have been duly affected in strict compliance
with the applicable regulatory procedures and the principles of natural justice. The
decision on the Show Cause Notice shall be taken purely on merits and in full
adherence to the applicable laws and RBI Master Directions.

2. In this regard, there is a fundamental error in the notice sent by you. As admitted in writing in
the purported notice itself, the accounts of Simbhaoli Sugars Limited and its directors were
classified as 'No Fraud' vide order dated 06.09.2025 of Head Office Fraud Examination
Committee and intimated to us via FRMD/Intimation/Simbhaoli dated 20.09.2025. However, the
purported show cause notice wrongly mentions that this was done in view of the judgment of the
Hon'ble Supreme Court. The fact of the matter is that 'No Fraud' classification was obtained on
merits by the Directors of the Company having given justifications for all the questions raised.
This classification as 'No Fraud' was on account of insufficiency of evidence after the Bank had
thoroughly and through various notices and meetings examined every information available.
Therefore, the Bank has already undertaken the task of conducting a thoroughly enquiry and
reached its conclusion of ‘No Fraud' on that basis. As such, there is no justification for the present
show cause notice to have been issued within just over a month after the Bank's enquiry on merits
has already yielded a finding of ‘No Fraud'.

Committee’s View- The submission is misconceived and is hereby denied. Fraud
identification under the RBI Master Directions is an ongoing administrative and
regulatory function, not a judicial adjudication. The doctrines of res judicata and
estoppel do not apply in the manner contended. The Order dated 06.09.2025 itself
expressly reserved the Bank's right to re-examine the account upon emergence of
fresh findings. The RBI Master Directions explicitly permit re-examination and
issuance of a fresh SCN where additional findings or deeper analysis so warrant.
The issuance of the SCN dated 01.11.2025 is therefore within the jurisdiction and
authority of the Bank. The re-examination has been occasioned by fresh findings
and subsequent developments in the case. Furthermore, the Hon’ble High Court of
Delhi, vide its order dated 20.11.2025 in WP(C) No. 17592/2025, has upheld the
maintainability of the SCN dated 01.11.2025. The reference to the Hon’ble Supreme

Page 4 of 83
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Court judgment in the notice was not an error but provided the contextual basis for

re-examination in light of evolving jurisprudence.

3. Pertinently, the Bank claims that there is an allegod new finding and then claims .lo tabulate the
same. The table contains the issue with respect to disbursal and usage of funds vylnch is {I;e exact
same issue as the previous notices and enquiry. There is absolutely no new finding that is stated.
In fact the language used is verbatim as that used in the Reasoned Oldgr dqled 06.09.2025
passed by the Head Office Fraud Examination Commillee. All issues including disbursal through
individual loan account of 5762 farmers, letter dated 28.05.2013, usage of fund's, fresh sa'ncno.n
and CBI investigation are squarely covered by the discussion and therefore ullimate ﬁndmgs in
the said order dated 06.09.2025 passed by order Head Office Fraud Examinqllon Cqmrprltce,
making a finding of 'No Fraud'. Therefore, there being no new findings, it is now Impe_rm:ss:ble fgr
the Bank to continue to harass the undersigned by way of the same notices being issued again
and again for the same exact facts.

Committee’s View-

The contention is denied. While certain factual aspects may overlap owing to the
interconnected nature of the transactions, the present SCN is based on fresh
analytical findings, correlations, and regulatory examination that warrant re-
evaluation. Fresh findings relating to the second loan facility and availability of
supporting documents have also been incorporated. The Hon'ble High Court of
Delhi, vide order dated 20.11.2025 in WP(C) No. 17592/2025, has upheld the
maintainability of the SCN dated 01.11.2025.

4. It is submitted that it is not possible for the Bank to reach a different conclusion on the same
exact facts once it has already made a finding of 'No Fraud' on these issues. It cannot be said
that the Bank gains any advantage by harassing the undersigned and the other recipients of the
notice by initiating enquiry on same issues where once fact finding has already taken place by
the Bank itself. As such, the present purported show cause notice is bad in law and completely
contrary to ethos and principles of faimess and justice.

Committee’s View- This is a verbatim repetition of the earlier submission. The reply
may be read in conjunction with the Committee’s View at Point No. 2 above. It is
further noted that the noticee has not offered any specific comment on the
substantive allegations levelled in the SCN dated 01.11.2025.

5. Therefore, the above preliminary objection goes to the very root of the matter and on this ground
itself, the purported show cause notice deserves to be quashed and not acted upon any further.
It is made clear that should the Bank proceed to initiate any enquiry on the same facts as it has
already concluded on 06.09.2025, the undersigned reserves all her rights and contentions in this
regard and to defend the proceedings at the Bank's sole risk and costs.

Committee’s View-

The Hon'ble High Court has upheld the maintainability of the Bank’s Show Cause
Notice dated 01.11.2025 and directed the Bank not to implement or give effect to
any decision pursuant thereto until two weeks to enable the petitioner to avail

Page 5 of 83
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appropriate legal remedies. In Para 6 of the said order dated 20.11.2025, the Hon'ble
High Court has clarified that it has expressed no opinion on the merits and that all
rights and contentions of the parties remain open. Sh. G.S.C. Rao has challenged
the said order by filing LPA No. 730/2025 before the Hon'ble Division Bench,
wherein the outcome of the proceedings initiated pursuant to the SCN dated
01.11.2025 shall abide by the outcome of the appeal, with the next date of hearing
fixed for 05.05.2026.

6. Without prejudice to the above, the undersigned is sending the below reply to the issues raised
only for the sake of completeness of record.

Committee’s View-
The averment requires no further comment,

7. The purported show cause notice is non-est and bad in law also because the same does not
provide any details or documents in reference to which the alleged show cause notice has been
issued. The addressees in the purported notice have been kept completely in the dark as to how
you, the bank, have reached any of the alleged conclusions as to the account of Simbhaoli Sugars
Limited. The purported notice refers to conduct of an exercise of verification by you, the bank,
however no such documents or details have been provided with the notice, contrary to settled
law. Therefore, the purported notice does not even satisfy the criteria to be a show cause notice
that is valid in law. It is submitted that you, the bank, have purposely tried to keep the addressees
in the dark to avoid due explanations which can all be given once the relevant findings and
documents are shared. For instance, the purported notice claims that there are some new facts,
whereas no such details are shared with us. In the absence of such details, it is impossible for
any addressee to respond to the notice or show any cause. Merely stating a number without any
details furthers no meaningful explanation and discussion.

Committee’s View-

The Hon’ble High Court has upheld the maintainability of the Bank’s Show Cause
Notice dated 01.11.2025. The new factors of fraud have been clearly indicated in
the SCN dated 01.11.2025 and the corresponding underlying documents have been
duly indexed and shared with the noticee.

8. Without prejudice and in addition to the aforesaid, the purported notice 1s completely non est
and illegal also for the reason that the same does not disclose any cause of action for declaration
of the account as 'fraud'". The purported notice is not in compliance with the Master Directions on
Fraud Risk Management in Commercial Banks issued by the RBI. There is no disclosure of any
policy being promulgated by you, the bank, as required under the said Master Directions. There
is no disclosure or reference to any 'Special Committee of the Board for Monitoring and Follow-
up of cases of Frauds' (SCBMF) as required by the said Master Directions. Further, there is no
reference or disclosure of a framework for Early Waming Signals (EWS) and Red Flagging-of
Accounts (RFA) under the overall Fraud Risk Management Policy approved by the Board. You,
the bank, will appreciate that without disclosure of your policy under which you, the bank, deal
with classification of accounts as fraud, it is impossible for the addressees to clarify the facts and
satisfy the Bank as per the requirements of the policy. As such, you, the bank, are requested to
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provide a copy o the Fraud Risk Management Policy so (hat we may satisfy you, the bank, on

every critera mentioned therein,

Committee's View-

ntainability of the Bank’s Show Cause
red by law from re-examining the case
he SCN has been issued in strict
k and the Board-approved Bank’s

The Hon'ble High Court has upheld the mai
Notice dated 01.11.2025. The Bank is not bar
in view of fresh factors and evolving evidence. T
adherence to the RBI Master Directions framewor
Fraud Risk Management Policy after detailed analysis and approval by the
competent committee. The allegations pertain to diversion of funds by the
company and its promoters in respect of the first loan of 2150 crores extended f_or
the benefit of farmers, followed by sequential defaultin the subsequent loan facility
of 2110 crores. The Bank'’s internal policy per se does not explain the reasons for
such diversion and financial malpractice, which form the subject matter of
intensive examination/re-examination. No useful purpose would be served by
furnishing the Bank’s internal policy on operational matters that have no
reasonable nexus with the company-specific diversion of funds and financial
malpractice outlined as factors of fraud in the Show Cause Notice dated 01.11.2025.
The Special Committee of the Board for Monitoring and Follow-up of Frauds
(SCBMF) is the Board-level committee constituted to oversee the Bank’s internal

fraud management mechanism.

9. Without prejudice to the aforesaid, even on merits, the allegations levied by you are incorrect

and denied. The Credit facilities which are alleged as Fraud, already stand extinguished by virtue
of Consent Decree passed by Debt Recovery Tribunal (DRT) Lucknow in 2016. Even declaration
of the directors of Simbhaoli Sugars Limited as wilful defaulters was set aside by the Hon ‘ble
Punjab & Haryana High Court vide its order dated 25.10.2018 passed in Writ Petition No.
37836/2018. As such, there are no reasons or valid declaration that the loan facilities were
fraudulent when the same already stands settled by the Bank. Further, the lenders of Simbhaoli
Sugars Limited held a Joint Lenders' Forum Meeting 27.03.2019 where the lenders opined that
as per the Forensic Audit Report there is no Fraud or wilful default reported in the account. Having
themselves opined that there is no fraud, it is impermissible for you, the bank, to now decry any
alleged fraud contrary to the JLF finding. Crucially, Punjab National Bank was part of the said JLF
meeting and agreed with the said opinion of the JLF. Therefore, on this ground too, the purported
notice is void and non est in law. You, the Bank, is also well aware that the Hon ‘ble Delhi High
Court has set aside the declaration of the Company’s account as fraud vide order dated

16.01.2024 in WP(C) 3903/2022.
Committee’s View-

The second loan of 110 crores was never repaid by the company. Diversion
occurred after the first loan of 150 crores sanctioned on 31.12.2011. The company
was obligated to make available inputs and equipment to farmers out of the loan
proceeds but diverted the funds for purposes other than those stipulated in the
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MOU and terms of sanction. The company induced the Bank to sanction the fresh
loan of ¥110 crores for closure of the farmers’ loans in view of widespread agitation
and chaos by farmers. In order to protect the company and its key managerial

ntdecree, MOU and sanctioned

_ ' 10 crores revives the culpable cause of
action with respect to the earlier farmers’ loan facility of 150 crores on the

corporate/personal guarantees of the company and its directors. Sanction of
facilities is based on information available at the relevant time and does not bar
subsequent fraud examination if later findings emerge. RBI guidelines do not
prohibit re-assessment merely because the earlier loans were adjusted pursuant
to a consent decree. The second facility was never an independent loan but was
mutually agreed to facilitate repayment of the first farmers’ loan, the proceeds of
which were required to be utilised for agricultural inputs and equipment. The entire
fund was, however, diverted beyond the scope of the consent
decree/MOU/sanctioned terms and was fraudulently obtained with malicious intent.
Both facilities were sanctioned out of the consortium arrangement.

10. It is submitted that there is no fraud in the account of
was settled when the Bank agreed to issue fresh san
As per RBI guidelines 'No Fresh Credit Facilities' can be sanctioned/ converted, advanced to a
borrower categorized as Fraud, any other credit facility until and unless Fraud categorization is
removed and approval of RBI is obtained. e-OBC had converted the alleged Fraud loan facilities
into Corporate Loan in 2016 which itself reflects that e-OBC must have followed all the requisite
procedures and rules mandated by RBI in this regard including removal of Fraud categorization.
The conversion of Credit Facilities and Fraud declaration cannot be simultaneous to each other.
The approval of fresh loans itself shows that the farmer loan account issue was completely

resolved. The same is duly recorded in the relevant order passed by the Hon'ble DRT, Lucknow
Bench in OA no. 26/2015.

the Company. The issue of farmer loans
ction for closure of the farmer loan accounts.

Committee’s View-

The reply may be read in conjunction with the Committee’s View at Point No. 9
above.

11. A copy of the reply sent to earlier show cause notice is enclosed herewith and contents thereof
may be considered part and parcel of the present reply. The undersigned seeks personal
appearance before the Bank in order to explain and circumstances including her preliminary
objection as well as the justification on merits.

Committee’s View-

The earlier reply of the noticee was duly considered prior to issuance of the SCN
dated 01.11.2025. However, the SCN dated 01.11.2025 incorporates fresh findings
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in the factors of fraud, Opportunity of porsonal hearing was provided on

00,03,2026,

12 In mccordance with law, it In hoped ond undorttoud thot you will nol Lake any action pursuant
1o the purportod show catuso notico and would forthwith withdraw tha purportod shoy catse
notice. Any Mlogal action laken by yoi purstiant to tho purportod show causy nolicy and/or
otherwise would bo al your solo thak, cost and consoquonces, Tho undorslgnod raserves sl
her rights m respoct of ol othor contontions as may bo (akon al the approprialy slage.

Committee's View-

The borrower has been afforded due opportunity to respond and to represent in
person in terms of Principles of Natural Justice. However, the parties did not
appear deliberately In Personal hearing scheduled on 09.03.2025. The action and
decision of the Bank are free from prejudice and have been taken after due

compliance with applicable provisions of law.

Committee’s Final View on the reply of Gursimran Kaur Mann and on behalf of
Gurmeet Singh Mann

In view of the above, the objections raised are untenable. The noticee has adopted
an evasive approach in addressing the factors of fraud and has failed to furnish
cogent reasoning that would establish non-admissibility of the charges. Instead of
meeting the allegations on merits, the noticee has confined itself to challenging the
maintainability of the SCN and the veracity of the process. The Bank has acted
strictly in accordance with the RBI Master Directions and its internal Fraud Risk
Management Policy. The Show Cause Notice dated 01.11.2025 is valid, lawful and
necessary for regulatory compliance. The borrower's reply has been duly

considered.

Sanjay Tapriya response letter dated 16.11.2025

1.Most humbly, the undersigned is in receipt of a letter dated 01/11/2025, dispatched vide Speed
Post no. ED872209651IN on 01/11/2025 and stands received by undersigned on 04/11/2025.
Copy of the Speed Post tracking record in respect of stated Show Cause Notice (hereinafter
referred as "SCN") is annexed herewith and marked as Annexure A.

2. Prior to this the Bank issued a SCN bearing No FRMD/SCN/Simbhaoli dated 25/04/2025,
received on 01/05/2025 by speed post on the same subject. This has been duly replied on
15/05/2025 and acknowledged by the Bank. Copy of the said SCN is attached as Annexure B.
Copy of the reply to said SCN is attached as Annexure C ( without annexures).

3
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4 The Bank has passed a spoaking ordor dalod 6/09/2025 communicatod by lottor dlalod
16/09/2025, aftor going through all the roplios rocelved by I, your osteomod Bank passod tho
following order :

'The competent authority, after duo considoralion of tho abovo facts and examining the records
& submission made by borrower, camo (o tho conclusion that tho prosont ovidonco Is insufflicient
to reach a conclusive decision or eslablish fraud boyond a reasonable doubt without furthor
investigation in the matter. Without pre Judice to tho Bank's rights reoxamine the same in case of
new findings, it is decided to classify the account MIS Simbhaoli Sugars Limited as "No Fraud" in
terms of extant Bank Guidelines issued in consonance with the RBI Guldelinos/Masler Directions
on Fraud. latest RBI guidelines dated 15/07/2024 read with judgement dated 27/03/2023 of
Honorable Supreme Court of India in civil appeal no 7300/2022"

Copy of the order passed by the compelent authority of the Bank is altached as Annexure D,

S. Now, the SCN dated 01/11/2025 states in Para 6 of the said SCN that in view of the fresh
findings in the accounts, the committee has decided for re-examination of fraud angle in view of
the various factors duly captured in a tabular form in the said paragraph.

6. Itis respectfully submitted that the lending Bank(s) have stated in multiple forums that account
of the Borrower as "No Fraud" and to this effect attention of your good office is re invited to the
following:

a. Before the DRT, Lucknow while seeking a joint consented decree dated 16/03/2016.
b. Before the JLM of the Company took place on 24/05/2016.

c. Bank has sanctioned a facility on 29.01.2016, considering the account as "No Fraud", as it was
otherwise not able to sanction the facility in any fraud account in terms of RBI guideline.

d. SBI, the lead bank and consortium leader has declared the accounts under consortium as "No
Fraud" at number of forums.

e. Finding in Forensic Audit somewhere in Year 2018. The details of this Report have been
requested in earlier reply.

f. Staying of Declaration of company loan account as willful default by Hon High Court of Punjab
and Haryana vide the Order dated 11/12/2019, which still stands valid.

7. It has been submitted by the undersigned in the past that the undersigned has resigned from
the Company as CFO from 30/09/2015, and continued only as a non-working director from
1/10/2015 till 01/11/2021 as per advice by the Board. and there has been no employer employee
relationship since then and therefore it is evident that the transactions if any took place thereafter
between the Bank and the Company for the purpose of considering the same from the perspective
of Fraud can best be answered by those who were running the Company. It has been further
clarified in my past reply that the undersigned has not received an remuneration, fee, honorarium,
financial benefit or otherwise from the aforesaid Company during his period of his Directorship
from 1.10 2015 till 01.11.2021. thereby submitting that the undersigned was not at all involved in
the day-to-day affairs of the company and/or its decision making process.
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8 Tho submission submits with humilily ihat tho SCN dalod 01/11/2025 noods (o bo rovisited on
the following grounds:
s0 of oxaminalion of the Instant SCN datod

itoo constitutod for tho purpo
assod the spoaking ordor dalod 6/09/2025,

Commiltoo which' p
laring tho accounts as "No fraud"

a. Whether the Commi
01/11/2025 is differont from the
communicated on 16/09/2025 doc
o conslituted for tho purposo of oxamination of tho p
rovisit its own declsions.

b Whether the Commilte rovious SCN dated

15/04/2025 is empowered (o roviow or
ion of the loan accounls as

¢. Whether the Commillee constituted for the purpose of oxaminal
clal Frauds (ABBFF) as per

Fraud obtained approval from Advisory Board for banking and Finan
the Circular no 006/MSC/038 of 0/C daled 06/01/2022.

d. Whether the instant notice describing the new findings as stated in Paragraph 6, means thal

as not even aware of the basic records like sanction letters, subsequent

previous commitlee W, ‘
documents, correspondences, judicial orders and administrative decision prior to passing the
delailed and speaking order daled 6/09/2025 which was communicated to me on 16/09/2025.

e. Whether the Order dated 06/09/2025 passed by the previous committee passed with an ulterior

motive.
9. That on a bare perusal of the SCN dated 01/11/2025 it is apparent that there is no new

finding/observation which was not available to previous committee based on which the SCN dated

25/04/2025 was issued, replies were sought and a detailed speaking order was passed after
consideration of all the evidence and records.

10. That in the absence of any such record which prima facie shows or provides a reasonable
the SCN dated 01/11/2025 is only sent to remove few names

apprehension of any fresh finding,
from the list of addressees as the removed names constitute the deceased persons and one

person enjoying constitutional protection.

11. Last but not the least, that the Undersigned again invites the attention of your good office to
the Para_ of its previous reply dated 15/05/2025, on Clause 3.3 of the Master Circular dated
01.07.2016 referred above to be read with Clause 8.10 which deals with "Staff Accountability”

before declaring the account as "Fraud”, which is still pending.

12. That Undersigned submits and request you that before taking any adverse decision/step in
the instant matter an Opportunity of being heard in person be provided in terms of the judgment
of Hon Supreme Court in CA no 7300/2022 titled as "SBI Vs Rajesh Agarwal & Others, along with

an expert assistance.
13. The above submission should not be construed as representation on behalf of the
Company/its promoters/management.

14. That 'in case your esteemed Bank has already concluded after a long investigation that the
account is "No fraud"and the undersigned has no objection to conclude this SCN also in similar

manner.
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Committee’s View on each point:

1. The contents of Para 1 are factual and require no further reply.

2. Itis admitted that an earlier SCN dated 25.04,2025 was issued and replied to.
The same was duly considered along with the material available at that time.
However, issuance of the carlier SCN and the reply thereto do not preclude the
Bank.from issuing a fresh SCN upon emergence of additional findings or upon re-
examination in terms of extant RBI guidelines. The Hon'ble High Court has upheld
the maintainability of the SCN dated 01.11.2025. The Bank is not barred by law from
re-examining the case in view of fresh factors and evolving evidence. The SCN has
been issued in strict adherence to the RBI Master Directions and the Board-
approved policy after detailed analysis and approval by the competent committee.

3—'6 The submissions do not address the fresh findings and are accordingly noted
without prejudice to the Bank’s position.

7. The submission is self-servin

g and is denied. Fraud examination under RBI
guidelines is not dependent u

pon receipt of remuneration but upon the position
held, fiduciary responsibility, period of association, decision-making authority, and

knowledge or facilitation of the transactions. The noticee continued as a Director
of the Company during the relevant period; the role and responsibilities attached
to such position cannot be disclaimed merely by stating absence of remuneration.

8-14 The contentions are denied for the reasons already articulated in the
Committee’s Views above. The SCN dated 01.11.2025 is based on fresh analytical
findings, correlations and regulatory examination. All due procedures have been
followed. Personal hearing was provided on 09.03.2026.

Committee’s View on reply of Sh. Sanjay Tapriya

In view of the above, the objections raised are not sustainable. The SCN dated
01.11.2025 has been issued in accordance with the RBI Master Directions and the Bank’s
Fraud Risk Management Policy. The Bank reiterates that no adverse decision has been
taken without affording an opportunity of personal hearing which was scheduled on
09.03.2026 and duly attended by the noticee. Recommendations of the committee
afforded the personal hearing have been duly considered while passing this reasoned
order.
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P .\ LB 2o —
GSC RAO RESPONSE LETTER DATED 26.11.2025

1. Preliminary Submissions

Preliminary Submissions

pmitted pursuant to the
d in compliance with the
P.(C) 17592/2025, wi
Bank to grant a personal hearin

Show Cause Nolice daled 01.11.2025 ("SCN")
Order daled 20.11.2025 passed by the Hon'ble
sich has permitted the undersigned lo file this
g and lo not give effect lo its decision

This Reply is being su
issued by the Bank, an
High Court of Delhi in w.
response and directed the
for two weeks thereafter.

ted 20.11.2025

This Reply is without prejudice to the rights of the Noticee (o challenge Order da

passed by the Hon'ble High Court of Delhi in W.P.(C) 17592/2025
enge the Show Cause Notice

This Reply is without prejudice to the rights of the Noticee to chall
dated 1.11.2025 and proceedings being carried out under Show Cause Notice dated 1.11.2025.
w, and contradictory to the

1. At the outset, the SCN is without jurisdiction, contrary to la
the Bank conclusively

Bank's own binding Reasoned Order dated 06.09.2025, by which '
classified the account as "NO FRAUD" after exhaustive examination of all evidence.

There is no fresh evidence. The Bank is bound by principles of estoppel and res judicata,
t Further, the Bank under the

the Bank upon having taking a stand cannot resile from |

circular of the RBI does not have the power of review and therefore cannot review the
bank to issue second

binding reasoned order dated 6.9. 2025. There is no power with the

show cause notice on the same facts when the first show cause notice has already been
adjudicated. A bare perusal of first show cause notice dated 25.04.2025 and second show
cause notice dated 1.11.2025 establishes that the Bank has no new facts, and the two
show cause notices are on identical facts. The two show cause notices and the order

dated 6.9.25 are by the same officers, which also makes the two show cause notices
unsustainable.

2 The Show Cause Notice dated 1.11.2025is an outcome of dereliction of duty by the Bank,
the Bank after passing of binding order dated 6.9.2025 Bank was to inform CBI that there
is no material to classify the bank account as fraud and instead of complying with law, the
bank chose to issue an unsustainable show cause notice dated 1.11.2025. The Bank in
terms of SBI v. Rajesh Agarwal (2023) was liable to grant hearing before classifying a
bank account as fraud, that the said hearing was duly granted and this led to passing of
order dated 6.9.2025. That there is absolutely no sustainable ground to issue any fresh

show cause notice.

3. The SCN is invalid and non-est because it contradicts the Bank's own binding NO-FRAUD
Order {dated 06.09.2029). The Bank, after issuing earlier SCN dated 25.04.2025, examined:

a) All allegations,

b) Written submissions of all concemed,

¢) RBI Master Directions (2016, updated 2017),

d) Supreme Court judgment SBI v. Rajesh Agarwal (2023),
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) Verification of farmors (85-90% fdentifiod), S

) All documentary evidonce.

Thereafter, on 06.09.2025, (he Hoad Office Fraud [

ter, on ( xaminatlon Commillee recordod the lollowing
conclusive finding:

", ) 2 d ] I, 1

[ msen! evidence is insufficient to reach a conclusive docision or establish fraud ... It is decided
to classify the account as 'No Fraud'

This order is final, valid, and subsisting,

4. The present SCN does not discloso a single now fact, |t merely repeats the same allegations

already examined and discarded by the Bank in its NO-FRA UD Order. Under settled law (Rajesh
Agarwal, 2023), fraud classification requires: ‘

a) new matenal,

b) specific reasons,

¢) adherence to natural justice,
d) non-arbitrariness.

The SCN fails on all these counts.

5. No "fresh findings" exist- allegations are verbatim repetition of earlier SC. The SCN alleges: a)

Diversion of funds b) Improper KYCs c) Transfer of funds from escrow d) Corporate loan of Rs.
110 crore e) CBI and ED proceedings All these items: ’

a. were part of the earlier SCN dated 25.04.2025,

b. were rebutted by the undersigned,

c. were examined by PNB's Fraud Examination Committee, and

d. resulted in the Bank's final NO-FRAUD classification.

6. The SCN does not disclose even one new document, statement, transaction, inspection, or
discovery. Therefore, the SCN violates:

a. RBI Master- Directions

b. Principles of res judicata / finality in administrative decision-making

c. Articles 14 & 21 of the Constitution

7. No allegation pertains to actions or tenure of the undersigned Noticee (Dr. G.S.C. Rao). The
Employment of Noticee ended in 2013. The Bank has rather granted fresh facilities and sanction
in 2015. The employment of Noticee with Simbhaoli Sugar Ltd. ended on 11.09.2013. There is no
allegation that the Noticee siphoned off funds to its personal accounts. The role of undersigned
was not at all financial but was rather operational, this is well established as per corporate

governance report. The Noticee should be dropped from the Show Cause Notice. All allegations
pertain to post-2013 events
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a. Fresh Corporate loan of Rs. 110 crore was sanctioned in 2015

b. NPA classification was 2015 onward
¢. OBC complaint to CBI was in 2017

d. Majority of alleged diversion: post-2013
ipation.

Thus, the Noticee had no role, no authority, and no partic
umentation. As per the Corporate

8. The role of Noticee never involved finances or farmer doc _ inieed
Govemnance report (Clause 40 listing agreement), the Noticee was CEO for Operations, Financia

matters (farmer loan documentation, KYC, escrow, fund flow, loan managemen{) W?fe exclusivel}:
handled by the CFO/Finance Directorate. The SCN incorrectly attributes collective "management

roles to all individuals without identifying:

a. date

b. act

c. authorisation

d. evidence e. personal role.

This violates the Supreme Court test for personal culpability.

9. The Bank itself verified and accepted that 85-90% farmers were physically identified. PNB's
own order (06.09.2025) records: 85% to 90% farmers were identified ... allegation of nonexistence
of farmers not tenable. "Thus, the core allegation of the SCN is factually false and already settled.

nctioned a new Rs. 110 crore loan AFTER due diligence - this removes the

10. The Bank sa
k sanctioned the corporate loan in 2015 AFTER:

foundation for alleging fraud. The Ban
a. verification

b. recovery plan

¢. acknowledgment of liability

d. legal vetting

e. Board approvals.

Under RBI Directions, a borrower CANNOT receive fresh facilities if fraud classification exists.
Thus there was no classification or allegation of fraud till 2015, the Noticee has not been in service
since 2013. Thus, the Bank's own act of sanctioning a fresh loan is conclusive proof that the Bank

did NOT consider the earlier transactions fraudulent.

11. No allegation exists that Noticee gained any personal benefit This was confirmed by:

a. CBl records

b. Allahabad High Court order dated 07.03.2019: "There is no a/legation that the amount was
transferred to the Revisionist (Dr. Rao) or withdrawn by him."
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The SCN ignores judicial findings and repeats rojected allegations,

12 The SCNis contrary to natural justice, arbitrary, and mechanical, A show cause nolice:
A must disclose new material

b must assign specific reasons

¢ must identify personal role

d. cannot contradict a final reasoned ordor.

The present SCN:

a. cites no new evidence,

b. repeats rejected allegations,

C. is issued by the same authority that issued the NO-FRAUD order,
d. gives no basis for "fresh findings, "

e. proceeds mechanically.

Thus, the SCN is void ab initio.

13. Request for Personal Hearing. As permitted under the Hon'ble High Court's Order dated

20.11.2025, | request that the Bank grant a personal hearing on any date convenient to the
Committee. The documents are already part of record.

Prayer
In view of the above, it is respectfully prayed that the Bank may:

a. Withdraw the SCN dated 01.11.2025 as being contrary to the Bank's own Order dated
06.09.2025.

b. Maintain the "No Fraud" classification recorded in the Order dated 06.09.2025.

c. Communicate the NO-FRAUD finding to CBI/ED in compliance with the Supreme Court
judgment in SBI v. Rajesh Agarwal {2023).

d. Grant a personal hearing as directed by the Hon'ble High Court.
e. Pass any other order deemed fit.
Committee’s View on each point

1-2 The averments pertain to the factual matrix and the directions of the Hon’ble
High Court of Delhi, which have been noted. The Hon’ble High Court has upheld
the maintainability of the SCN dated 01.11.2025.

3-6 The submissions are misconceived and denied. Fraud iqentiﬁcation is an
administrative and regulatory function. The doctrines of res judicata and. estoppel
do not apply. The Order dated 06.09.2025 expressly reserved the Bank's right to re-
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examine upon fresh findings. The SCN dated 01.11.2025 Is founded on fresh
analytical findings and re-appreclation of materlal. The Hon'ble High Court has

upheld its maintainability.

7-8 The contention is denied. Fraud

cessation of employment but includes assessmen '
responsibilities discharged, governance role and continuity of influence. As CEO,

Sh. G.S.C. Rao was involved in financial malpractices leading to his termina.tion
vide letter dated 11.09.2013. All directors/KMPs are liable for the fraudulent actions

of the company.
9-13 The submissions are untenable for the reasons already recorded. Thg SCN
has been issued after due application of mind, recording of reasons and sharing of
documents. The Hon’ble High Court has upheld its maintainability. The prayers are
premature and cannot be acceded to at this stage. The matter shall be decided on

merits after completion of due process.

examination Is not confined to the date of
t of the position held,

Committee’s View on reply of Sh. G.S.C. Rao after considering reply dated

26.11.2025

In view of the above, the reply does not establish any ground to withdraw the SCN dated
01.11.2025. The SCN has been issued lawfully, in compliance with RBI guidelines and
based on fresh material requiring re-examination. The Bank reiterates that no adverse
decision has been taken without affording personal hearing which was scheduled on
09.03.2026 and duly attended by the noticee. Recommendations of the committee
afforded the personal hearing have been duly considered while passing this reasoned

order.

Gurpal Singh Response letter dated 21.11.2025

bmitted on behalf of Mr. Gurpal Singh (hereinafter referred to as
the “undersigned’) in response to the Show Cause Notice dated 0 1.11.2025 issued by the
Assistant General Manager, Fraud Risk Management Division, Punjab National Bank, calling
upon the undersigned to show cause as to why the loan account of Simbhaoli Sugar Ltd. and his
name should not be categorised and reported as fraud to the Reserve Bank of India.

2. At the outset, and without prejudice, it is submitted that, as rightly recorded in the Show Cause
Notice itself, the account of the undersigned has already been classified as "No Fraud" by the
Head Office Fraud Examination Committee vide its decision dated 06.09.2025, which decision
was arrived at by the bank after a thorough examination of all the relevant facts and record. The
subsequent developments, as enumerated in the present Show Cause Notice, in no manner
establish or even suggest any involvement of the undersigned in any fraudulent activity. The show
cause notice is premised and predicated on vague and non-specific averments against the
undersigned and for this reason alone the same is rendered untenable.

1. This representation is being su
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3 Tlve position of the undersigned remains precisely as It stood prior lo the Issuance of the present
notice. Every relevant fact, record and explanation had already been placed before the competen!
authorilies, pursuant to which the account was conclusively and calegorically declared as "Nc

Fraud." Thal determination, amived a afler a delailed and reasoned examinalion by the Bank's
own Fraud Examination Committee, altained finalify,

4 The present action of the Bank in re-issuing yet another Show Cause Notice on the very same
sub/ecflls wholly indefensible. |t betrays due process of law, reeks of mala fides, and constitutes
an outnght abuse of power. By attempting to reopen a matter already seltled on merits, without
any fresh material or Justification, the Bank has acted in a manner that is arbitrary, vindictive and
c/ande§line in nature. It is evident that the bank is guilty of approbating and reprobating at the
same time. The show cause notice under reply does not, in any manner, indicate as to how the
previous decision dated 06.09.2025 was unsustainable and warranted revisitation/recall. The

impugned action of the bank is capricious and arbitrary and, thus, violative of Article 14 of The
Constitution of India.

S. Itis inconceivable how the Bank can now seek to revisit and question findings recorded by its

own Fraud Examination Committee after exhaustive scrutiny of records, statements and
ev1<jence. The purported "fresh examination” is nothing but a facade; a colourable exercise
designed to overreach the earlier exoneration and harass the undersigned. The entire process

smacks of a pre-determined intent to malign and exert undue pressure, in complete violation of
the principles of natural justice and the doctrine of finality.

6. The Bank's- conduct is further aggravated by the manner in which the impugned notice has
been issued; surreptitiously and without any disclosure of new facts or grounds. Such deliberate
concealment of material context and absence of transparency render the entire exercise void ab
initio and vitiated by mala fides. The undersigned strongly condemns this oppressive and arbitrary

action taken under the garb of administrative authority, which amounts to nothing short of
harassment.

7. The issuance of the present notice is an afterthought; an unwarranted, baseless and high-
handed act that undermines both institutional integrity and administrative propriety Continuing to
pursue such a course not only erodes the Bank's credibility but exposes it to proceedings for
abuse of process and misuse of authority.

8. Itis reiterated that the essential elements constituting fraud: dishonest intent, benefit, unlawful
gain and participation, are wholly absent. The undersigned had no mens rea, derived no personal
gain and was not involved in any of the transactions alleged. The impugned notice, therefore,
lacks both legal and factual foundation and deserves to be withdrawn forthwith.

9. Without prejudice to the above, and purely to put the record straight, the undersigned reitera{es
and relies upon the comprehensive submissions and documents already placed on record du_nng
the earlier proceedings, pursuant to which the account was rightly and conclusively categorised
as "No Fraud".

10. Without prejudice, for brevity and emphasis, the undersigned reiterates the follow{ng decisive
points which render the present show-cause notice mala fide, untenable and liable to be
withdrawn:
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s in the presenl malter emanales from allegations relating o
purported imegular financial transaclions, distribution & approprialion of money by S:mbhaglr
Sugars Limited (hereafter referred (0 a$ *Simbhaoli” or the 'oompany" as the cqse mgy be) with
res},\ecl lo the financial assistance and facilities afforded (o Simbhaoli by erstwhile Oriental Bank

of Commerce (now Punjab National Bank).

d thal every representation given We
f funds by Simbhaoli were made pursuant (o the'decrsmn .of the
hich comprised of its Chairman, Managing Director, Director
concem vere decided by the board and were
{ the board. The undersigned was merely

dersigned did not have any authority to
ceming alleged

(i) The entire gamut of proceeding

(ii) 1t is specifically submilte {o the bank as well as all
appropnations and utilisation o
board of directors of Simbhaoli w
Finance/CFO and COO. All important matters of
put to course of action thereafter as per the decision 0

5 witness to the said board proceedings and the un nof
approve or authorise such decisions or any of the surrounding activities con

misappropriation of funds.
od transactions viere never

tated that the undersigned was at the post of a director

only in name and title and he was not in control or active management of the affairs of the
company. It is trite law that when allegations of fraud and breach of trust bordering on penal
ated and supported

offences are attributed to a party, the same have to be specific, properly formul.
bsent in the notice

by cogent documentary evidence, all of which ingredients are conspicuously a
a director in a corporate entity, a person

under reply. Further, merely by holding the position of
cannot be charged with criminal insinuations and cannot be stated to be in charge of day-to-day
affairs of the company. Since Master Circular dated 01.07.2016 bearing no. RBI/DBS/2016-17

/28 DBS.CO.CFMC. BC.No. 1/23.04.001/2016-17 postulates grave civii and criminal
consequences, the provisions thereof are required to be construed strictly. In SMS

Pharmaceuticals Ltd. Vs. Neeta Bhalla - (2005) 8 sec 89, the Hori'ble Supreme Court, inter alia,
held that merely due to association with the accused company in the capacity of a director, he
ly liable. In "Susela Padmavathy Amma Vs. Bharti

cannot be held to be criminally and vicarious
Airtel Ltd." - 2024 sec Online SC 311, it was inter alia, propounded that merely because a person
is a director of a company, it is not necessary that he is aware about the day-to-day functioning

thereof and that there is no universal rule that a director of a company is in charge of day-to-day
affairs. In "National Small Industries Corporate Ltd. Vs. Harmeet Singh Paintal (2010} 3 sec 330,
it was held that provisions of a penal statute require adherence to strict interpretation.

(iv) It is pertinent to mention that the company was under the active control and management of
Mr. Gurmit Singh Mann (the Chairman) along with his daughter Ms. Gursimran Kaur Mann
(Managing Director) hereinafter referred to as the "Mann Group", together with Mr. Sachchida
Nand Mishra (Whole Time Director and Chief Operating Officer). It is reiterated that the
undersigned was the non-executive director at the company during the relevant time. The
undgrsigned had no real, whether direct or indirect, express or implied control and decision
rr{ak/ng authority at Simbhaoli during the relevant time. Further, the undersigned resigned from
his office at Simbhaoli on 31.05.2017, pursuant to the settlement arrived between the undersigned
and the Mann Group as has been explained in the paragraphs below and has also been recorded

by the Hon'ble NCLT, Allahabad.

(iii) It is stated that the acts of Simbhaoli with respect to the highlight

in the knowledge of the undersigned. Itis s
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A(4v $lini arose inter se 'Sandhu Group” comprising of he undersigned, Ms. Jai Inder Kaur,
rGovind Singh Sandhu, Mr. Angad Singh and Pritam Singh Sandhu Associales Pvt. Ltd. and

Mann Group' comprising of Mr. Gurmit Singh M ;
- ngl m Dholadhar
Investments Pvl Ltd. gh Mann, Ms. Gursimran Kaur Mann and

{vi) The aforementioned disputes became the subj ings i
ubiogt P. No. 77 /241-
242/ ALD/2016 titled as "Mr. Gu Ve, Shubionl St & ¢ i

' ) rpal Singh & Ors. Vs, Simbhaoli Sugars Ltd. & Ors." filed before
Hon'ble National Company Law Tribunal, Allahabad.

(vii) It is t'h.e case of the Bank that, vide Sanction Letter dated 29.12.2005, it Sanctioned a Term
Loan Facility qf Rs. 27 Crore in favour of Simbhaoli Sugars Ltd. Subsequently, a consortium of
lenders comprising of Punjab National Bank, Bank of Baroda, State Bank of Patiala, led by State
Bank of India, extended consolidated Term Loan Facilities amounting to Rs. 313.22 Crore to
Slmpﬁaoll Sugars Ltd., vide alleged Sanction Letter dated 04.02.2007. Thereafter, the said Credit
facilities were purportedly enhanced, vide Sanction Letter dated 02.04.2007. ,

It is further the case of the Bank that, vide Sanction Letter dated 11.07.2009, the aforesaid

Con§onium pf Banks sanctioned Working Capital Facilities amounting to Rs. 25 Crore in favour
of Simbhaoli Sugars Ltd.

Additionally, vide Sanction Letter dated 22.10.2008, the Bank sanctioned a credit facility
amounting to Rs. 51.13 Crore, and vide another Sanction Letter dated 22.10.2008 of the same
Odate, sanctioned a further credit facility amounting to Rs. 57 .50 Crore. Subsequently, vide
Sanction Letter dated 23.05.2009, the Consortium of bank enhanced the aforesaid credit facilities
amounting to Rs. 206.50 Crore in favour of Simbhaoli Sugar Ltd. Thereafter, vide Sanction Letter

dated 31.03.2010, the Bank enhanced the credit facilities amounting to Rs. 511.73 Crore in favour
of Simbhaoli Sugars Ltd.

(viii) It is further the case of the Bank that Simbhaoli Sugars Ltd. approached Punjab National
Bank for the restructuring of the existing credit facilities under the Corporate Debt Restructuring
(CDR) mechanism, which was approved by the Management Committee in its meeting held on
12.08.2011. Pursuant thereto, credit facilities amounting to { 107 Crore were sanctioned, vide
Sanction Letters dated 23.08.2011 and 30.08.2011. Further, vide Sanction Letter dated 13.
09.2011, the consortium of Banks, comprising ICICI Bank, Bank of Baroda, Punjab National Bank,
and State Bank of India, sanctioned Working Capital Facilities amounting to Rs.SO Crore in favour
of Simbhaoli Sugars Ltd.

(ix). Itis further the case of the Bank that, on 24.12.2012, the previously sanctioned credit facilities
were again restructured under the Corporate Debt Restructuring (CDR) mechanism by the Bank,
vide Master Restructuring Agreement dated 24.12.2012, for an amount of Rs. 151 Crore in favour
of Simbhaoli Sugars Limited. Under this arrangement, State Bank of India was appointed as the
lead bank and Punjab National Bank was designated as the second Lead Bank. It is also the case
of the bank that the said credit facilities were subsequently enhanced in the year 2012 by the
Consortium comprising of State Bank of India, Bank of Baroda, Erstwhile State Bank of Patiala,
ICICI Bank, Export- Import Bank of India, Erstwhile State Bank of Bikaner and Jaipur and Punjab
National Bank amounting to Rs. 195.06 Crore in favour of Simbhaoli Sugars Ltd.
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I is further the case of the Bank that the Simbhaoll Sugars L{d. once agaln approachod the
Corporate Debt Restructuring Coll for the restructuring of the crodl facllilies, which was approved
by CDR cell on 29.02.2016. In pursuance thereol, vide Sanctlon Leller daled 15. 03.2016, the
Bank sanctioned further Credil Facilities amounting (o Rs. 156.09 Crore In favour of Simbhaoli

Sugars Ltd and obtained fresh personal guarantoes of Ms. Gursimran Kaur Mann.

ersigned stood released in perpeluily and without recourse from any
liabilities ansing under the erstwhile contractual arrangements. The

liance on the following judicial precedents:
stries Corporation Ltd. & Ors."- AIR 2003

" 194(2003) DLT 976,
barty" -AIR 1942 Cal. 87 (DB},

d. 'The Indian Bank, Madras Vs. S. Krishnaswamy and Ors." - MANU JT\/ 0022/ 1990;
rs.”- 1980 SCC Online Del 318; and

Accordingly, the und
purported guarantee
undersigned places re

a. "Satish Chandra Jain Vs. National Small Indu

SC 623;

b. "Central Bank of India Vs. Systems & Softwares & Ors.
¢ "New Standard Bank Ltd. Vs. Prabodh Chandra Chakra

e. "State Bank: of India Vs. Machine Well Industries and O

f "Central Bank of India Vs. Ali Mohammad and Anr. " 1992 SCC Online Born 109.

whatsoever were furnished by the undersigned at any

point in time in relation to credit facilities sanctioned by erstwhile Oriental Bank of Commerce to
the company. Further, the undersigned did not execute or sign any docyments, agreements or
deeds of guarantee in relation to the aforementioned credit facilities which were sanctioned by

erstwhile Oriental Bank of Commerce vide Sanction Letter dated 1 5.03.2016 pursuant to wh{'ch
the then existing loan accounts of the company were closed after obtaining regulatory clarification
d fresh term Joans were extended to the company. The said credit

from Reserve Bank of India an
facilities were disbursed on the basis of the collateral security in the nature of personal guarantees
Ms. Gursimran Kaur Mann.

of Mr. Gurmit Singh Mann and
ued a notice to Simbhaoli Sugars Ltd. as wilful as the

(x) That the Bank on 05.03.2018 iss
personal guarantors for declaring the accounts of the company as wilful defaulter. In the said
notice, no imputation was raised on the conduct in performing any act of the undersigned in any

manner whatsoever.

It is submitted that no personal guarantees,

ndersigned was not named as a respondent or defendant in the above
d was also not named as a delinquent in the notice dated 05.03.2018,
dersigned has been included to the show cause notice dated

25.04.2025 only to seek formal clarifications from the undersigned. It is reiterated that the
undersigned was not concemed with the effective business management of Simbhaoli and was
not the decision maker concerning the financial or business operations of the company in respect

of the financial assistance tendered to the company.

(xi) From the fact that the u
stated legal proceedings an
it is clear that the name of the un

e company in and around 1980 as a Production Manager with

d was bound to act and follow the instructions of the management
uently, in 1985 - 1986, the

(xii) The undersigned joined th
Simbhaoli Industries Pvt. Ltd, an
and his supervisors in performing operative functions. Subseq
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undersigned was promoted as a Director of Simbhaoli Induslries Limiled and alsc served as 8
Director of Simbhaoli Sugars Mills Limited. Further the undersigned served as the Director
(Distillery Marketing) al Simbhaoli Sugars Mills Limited. The undersigned thereafter, in 1999 -
2000 was designated as the Depuly Managing Direclor, reporting lo and acling under the
instructions & control of Sh. Gurmit Singh Mann (Chairman and Managing Direclor), Simbhaoli
Sugars Limited. The undersigned later {27.06.2013 - 13.1 1.2015) became one of the Managing

Dimc!qr (Operations) Simbhaoli Sugars Limited and on 13.11.2015, (he undersigned was
operating as the Director (Non-Executive) at Simbhaoli Sugars Limited.

(xiii) As stated above, the role of the undersigned in the company since the date of his joining i.e.
starting from the year 1999-2000, was limited to managing the operations such as production etc.
on behaJf of the company. Working in the capacily as an employee acting under the directions of
the board of the company, the undersigned has never been involved in the financial management
nor was the undersigned ever discharging any administrative functions of the company involving

financial elements. To give further details about the role of the undersigned with respect to the
company, are as follows:

a) Corporate Governance Report of the company for the year ending 30.09.2010, approved in the
board meeting held on 29.1 1.2010;

b) Corporate Governance Report of the company for eighteen months ending on 31.03.2012,
approved in the board meeting held on 25.09.2012:

c) Corporate Governance Report of the company for the financial year ending on 31.03.2013,
approved in the board meeting held on 28.05.2013.

(xiv} A bare perusal of the aforesaid reports would show that the responsibility with respect to
commerce, business finance and fiscal decision making was wholly and entirely vested with Mr.
Sanjay Tapariya (Chief Financial Officer) of the company. It is clear that such responsibility and
decision-making authority was not vested in the undersigned and the undersigned had no role in
relation to financial dealings of the company including appropriation of monies received from the
Bank.

(xv) Further in the meeting of the consortium convened on 13.04.2017, the lenders including
Punjab National Bank entered into a confabulation, inter alia, on the release of the personal
guarantee and the shares pledged by the undersigned. Copy of minutes of meeting dated
13.04.2017 is enclosed herewith. (xvi) The two groups, as aforesaid, vide Settlement Agreement
dated 28.05.2017, resolved their disputes and differences amicably. Copy of Settlement
Agreement dated 28.05.2017 is enclosed herewith. The disputes arose between the two groups
because the Mann Group tried to unlawfully removed the —. undersigned from directorship of
Simbhaoli Sugars Ltd. and accordingly wrest control over the affairs of the company.

(xvii) The Hon'ble NCLT, Allahabad, vide order dated 30.05.2017, accepted and recorded the
aforementioned settlement. Pursuant to the aforementioned settlement, the undersigned wrote to
the company to declassify the Sandhu Group including the undersigned, as one of the promoter
groups of Simbhaoli Sugars Ltd. Further, the shareholding percentage of 'Sanqhu Group'
including the undersigned was considerably diluted. Copy of order dated 30.05.2017 is enclosed
herewith.
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(xviii) The undersigned was reclassified as Direclor on the 13th of November 2015 and was nol
in control over the affairs and day-lo-day doclslons of simbhaoll Sugars Lld.

the Seltlement Agreement daled 28.05.2017, Escrow Agreement dated
ted by the undersigned, Mr. Gurmil Singh Mann, Ms. Gursimran Kaur
P, Ltd, Simbhaoli Sugars Ltd. and SBICAP Trustee Company
daled 30.06.2017 is enclosed herewith.

(xx) One of the escrow documents is signed resignation lelter of the undersigned. This was lo
take effect on the lenders releasing the Personal Guaranlees and pledge of shares of the

undersigned.

(xxi) Vide letter dated 30. 06.2017 addressed to Simbhaoli Suga
alia, sought release/replacement/cancellation of the alleged personal gugrantees of the
undersigned and requested Simbhaoli Sugars Ltd. [0 take appropriate steps with the banks and
financial institutions. Copy of letter dated 30.06.2017 is enclosed herewith.

(xxii) The aforementioned letter dated 30.06.2017 was duly acknowledged by Simbhaoli Sugars
Ltd. and members of ‘Mann Group. Copy of letter of acknowledgement dated 30.06.2017 1s

enclosed herewith.

[xxii] Simbhaoli Sugars Ltd,, vide email dated 04.0
consortium, inter alia, sought release/replacemen
guarantees attributable to the undersigned as also the p
other members of 'Sandhu Group'. Copy of email dated 04.07.2017 is

rtium convened on 13.09.2017 and 27.1 1.2017, the lenders
lia, on the release of the personal guarantees and the shares
ach of minutes of meeting dated 13.09.2017 and 27.11.2017

(xix) In furtherance of
30.06.2017 was execu
Mann, Dholadhar Investments
Ltd. Copy of Escrow Agreement

rs Ltd., the undersigned, inter

7.2017, addressed to the members of the
Yrevocation of all the alleged personal
ledges provided by the undersigned and
enclosed herewith.

(xxiv) In the meeting of the conso
entered into a confabulation, inter a
pledged by the undersigned. Copy e
are enclosed herewith.

(xxv) Vide letter dated 27.12.2017, Simbhaoli Sugars Ltd. informed Securities & Exchange Board
of India about the aforementioned developments and sought exemption from strict compliance
Listing Obligations & Disclosure Requirements} Regulations, 2015

contemplated under the SEBI (
in order to proceed to give effect to the seftlement dated 28.05.2017. Copy of letter dated

27.12.2017 is enclosed herewith.
11. In addition to the aforesaid, the undersigned states as under:

(i) Simbhaoli Sugars Ltd., is an 86 years old Company having 3 integrated sugar complexes in
the State of Uttar Pradesh, with over 3,000 employees. Simbhaoli Sugars Ltd. has always been
a pioneer in maintaining cordial farmer relations by consistent development, upliftment of
surrounding area, achieved operational and technical excellence and by producing the best
quality sugar in Northern India. There are approx. 1,20,000 farmers, whose livelihood is directly
dependent upon Simbhaoli Sugars Ltd., in the last crushing season 2018-19 itself it has crushed

excess of 250 lacs quintals of sugar cane.

ﬁ/) 'De.spi!e having state of art manufacturing units and working at one of the best capacity
utilizations across the industry, Simbhaoli Sugars Ltd. has suffered financially during the last
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decade on account of number of Induslry relalod faclors, which wore hayond Ils conlrol and its
financial structure.

(iii

) The existing assel base of Simbhaoll Sugars LId. as por the audited Books of Accounts as

on March 31, 2019 is over Rs. 1294 Crore and ag per Raporl of RBSA as on October 2018 is
Rs.887.56 Crore, with following operaling capacilios:

Division Sugar (TCD) Distillery (KL.D) | Powar (MWH) | Blo  manure
(MMT/Day)

Simbhaoli 9500 90 62 17

Chilwaria 6000 60 8 9

Brijnathpur 4000 60 38 9

Total 19500 210 108 35

Under the JV with 51% shareholding i.e, M/s Simbhaoli Power Pvt. Ltd.

(iv) It is a matter of recorq and common knowledge that the Sugar Industry has been the
backbone of the Indian agriculture sector and has always been the catalyst of last mile rural

growth and economy particularly in the State of Uttar Pradesh. The role of the industry is reflected
by index of the rural development in the catchment areas.

(v) Simbhaoli Sugars Ltd. has also been continuously working towards the rural upliftment of the

associate villages which has been evident in many of the associated villages. Some of these steps
are enumerated as under:

a. Extensive cane development program by way of propagating cane variety over the years
resulting in improved yield and many new approaches like inter cropping, water management,

providing hybrid varietal seeds and pesticides and fertilizers at subsidized rates for the benefits
of the farmers.

b. Simbhaoli Sugars Ltd. has been carrying out sugarcane infrastructural development
programmes through associated Sugarcane Societies in the associated villages.

c. Simbhaoli Sugars Ltd. has been providing the medical facilities in the attached villages on
subsidized rates/ free of cost. It has created schools and clean water facilities in its area.

(vi) Despite having state of art manufacturing units and working at one of the best capacity
utilization across the industry, Simbhaoli Sugars Ltd. has suffered financially during the last
decade, on account of number of industry related factors, which were beyond the control of the
Company and its financial structure.

(vii) UP State Sugar Industry Promotion Policy (NSIPP): UP State Govt. had announced a New
Sugar Industry Promotion Policy (NSIPP) in the year 2004 to attract private investment for growth
of sugar sector. Simbhaoli Sugars Ltd. had invested around Rs.500 Crore, which was majorly
financed through loans. As per the Policy Document, the total capital cost was to be paid back to
the Sugar Mills in the form of various incentives/reimbursements/rebates in a span of approx. 10
years. However, this policy was rescinded in the year 2007 without giving any benefits. Thus, the
expansion costs, interest thereon and other costs became a liability, which could not be served
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ont_the incentives/subsidies due under the policy

oul of operations. As per Company's assessm ates 2 \
aggmga’;e to Rs.400 gmm approx. up to March 2019, in respect of which Simbhaoli Sugars Ltd.
has been following up with the UP State administration.

(viii) As a result of the expansion in the capacities by all the Mills under poljcy, the 9quilibrium in
the demand and supply of sugar got disturbed (excessive sugar production), which adversely
affected the market sugar price in the country especially in the State of Uttar Pradesh.

Govemment was challenged by various parties (including Simbhaoli
Sugars Ltd.) before the Hon'ble High Court of Judicature at Allahabad.

d parties was Bajaj Hindusthan Ltd. In the Wit Petition preferred by M/g.
e i L1, h b 17.09.2014 allowed the Writ

Bajaj Hindusthan Ltd. the Hon'ble High Court vide orqer dated
Petition and upheld the validity of the benefits of the policy. Copy of the orde_r dgted 17.09.2014
passed by Hon'ble High Court of Judicature at Allahabad in the matter of Bajaj Hindustan Ltd. Vs.

State of U.P. is enclosed herewith.

(ix) The said step of the

'‘hle High Court in Bajaj Hindustan Ltd. 's matter as

aforementioned was also upheld by the Hon'ble Supreme Court vide its order dated 07.03.2018.
The challenge was arising out of various different petitions and SLP (C) No. 14 73-1474/2015
in the matter of Bajaj Hindustan Ltd. was clubbed with SLP (C) No. 2896-2897 /2015 and both
the said petitions were dismissed vide order dated 07.03.2018. Copy of the order' datgcj
30.03.2015 passed in SLP (C) No. 1473-1474/2015 and order dated 07. 03.2018 passed in Civil

Appeal Nos. 7119- 7120/2017 and 7121-7122/2017 are enclosed herewith.

(xii) The State Government delayed in disbursal of incentives which led to filing of Contempt
petition by Bajaj Hindustan Ltd. and in said Contempt Petition, the Hon 'ble Supreme Court sought
explanation from Cane Commissioner of State of U.P. and directed Cane Commissioner to show
cause why proceedings under contempt be not initiated against him and Cane Commissioner
assured to disburse incentives under the scheme expeditiously. Copy of Order dated 16.04.2019

passed by the Hon ‘ble Supreme Court in Contempt Petition is enclosed herewith.

(xi) The order passed by the Hon

(xiij) However, as a result of the negative margins owing to steep decline in the sugar prices,
cane dues during the end of the crushing season 2013-14 were at a historical high at Rs.8, 754.52
Crore in the State of Uttar Pradesh as informed by the State on affidavit before the Hon 'ble High
Court of Judicature at Allahabad, which is recorded in the judgment dated 05.09.2014, which
reached to approx. Rs.18,958 Crore for the country, and approx. Rs. | 1000 Crore in the state of
Uttar Pradesh (at the end of the 2018-19 season). Above figures show and only interpretation,
which comes out is that Sugar Industry as a whole is reeling in financial troubles. Copies of the

Newspaper clippings are enclosed herewith.

(xiv) That under the State Cane Laws relating to Sugarcane Supply and Regulation under the
Uttar Pradesh Sugarcane (Regulation of Supply and Purchase) Act, 1953 and Rules made
thereunder, 85% of the sugar sale proceeds are statutorily tagged for utilization for cane payment

only.

(xv) Howeven owing to the mis-match in the Cane and finished sugar prices, this 85% was not
sufficient enough to take care of the entire cane dues in number of seasons. Therefore, the
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administration has resorted to collect even g higher percentage of sale of sugar and other by-
products for payment of cane price dues.

(xvi) In this backgnound, the Bhartiya Kisan Mazdoor Sangathan approached the Hon'ble High
Court of Judicature at Allahabad in the year 20

the | ) 14 for expediting the cane payments lo farmers in
e larger m!erpst of the farmer community. The same was registered as a Public Interes!
Litigation, bearing No. 29523 of 2014,

(xvii) In order Lo ensure car
Allahabad passed interim o
by them and depositing the

e dugs payment (o farmers, the Hon'ble High Court of Judicature at
rde_r directing sugar miils for selling 15% of entire sugar stocks held
entire sale proceeds in specially earmarked cane payment accounts

(xym) T?we said Public Interest Litigation was finally disposedoff, vide order dated 05.09.2014,
which directed that the process of sale shall be monitored by the Collector of each District and
the amount realized shall be deposited in a Separate account and shall be utilized for payment of
dues of cane growers.

(xix) The Hon
held by them
Accounts.

(xx) The Hori
of sugarcane
31.10.2014.

ble High Court further directed the sugar mills to sell 15%

_ of the entire sugar stocks
and deposite the entire sale proceeds in specially ea

rmarked Cane Payment

ble High Court further directed the State Government to ensure that the payment
dues be made to farmers through the District Magistrates (DM) on or before

(xxi) Accordingly, the Hon ‘ble High Court directed the concerned DMs to verify the sugar stocks
of sugar mills in their respective districts and ensure its sa

le so that payments could be made to
farmers, thereby, largely ignoring the pledge/ hypothecation of the lenders over the sugar stock.
The Banks were well aware that the dues of the farmers

are to be paid in priority to the dues of
lenders in a larger social interest and keeping in view their right to livelihood. Copy of the order

dated 05.09.2014 passed by the Hon'ble High Court of Judicature at Allahabad in PIL No. 29523
of 2014 is enclosed herewith.

(xxii) The said Judgment passed by the Hon'ble High Court of Judicature at Allahabad was
challenged before the Hon'ble Supreme Court of India, which challenge was dismissed vide order

dated 13.10.2014. Copy of order dated 13.10.2014 passed by the Hon'ble Supreme Court of India
is enclosed herewith.

(xxiii) Accordingly, the District Administration relating to Sim bhaoli Sugars Ltd. also took over the
control of the entire sugar stock and resorted to the sale of sugar either by directing the sugar
mills to do so under strict supervision or by auctioning the stock and controlling its cash flows for

discharging the farmers' obligation(s) in priority to other dues, including any amounts payable to
Banks.

(xxiv) This completely impaired the ability of Simbhaoli Sugars Ltd. to meet any other payment
obligations. The said facts were duly notified to the lenders from time to time. The lenders were
clearly aware of the predicament being faced by Simbhaoli Sugars Ltd. and such predicament
being for reasons beyond its reasonable control. The aforementioned vis majeure circumstances
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were certainly not in contemplation of the parties, when the loan facliities were allegedly
sanctioned by the lenders to Simbhaoli Sugars Ltd.

s sold under the orders of Hon'ble High Court and the sale proceeds
e In the price of sugar. In fact, the

(xxv) The stock of Sugar wa
were used to pay the cane dues. This resulted in steep declin
price fell by 50%. Below chart demonstrates the steep fall in price.
rrears of Rs.641 Crore and

(xxvi) It is relevant to state that Simbhaoli Sugars Ltd. had cane a
19 (as on 24/06/2019).

sugar stock of Rs.360 Crore approx. at the end of sugar season 2018-
(xxvii) Following is the summary of the Cane dues position of Simbhaoli Sugars Ltd. which is self-

explanatory:
Sugar Season Cane Gap (net of stock in
hand)
2011-12 8
2012-13 90
2013-14 235
2014-15 285
2015-16 197
2016-17 132
2017-18 109
2018-19 281 ,
Till 24" June 2019

(xxviij) On account of persistent cane dues and also in its endeavour to clear farmers' dues, the
State has imposed higher tagging restrictions on Simbhaoli Sugars Ltd, in successive years,

details of which are as under:

Sugar Session | Sugar Sales Statutory Cane related | % of sugar sale
Tagging ~ @ | payments
85%
2010-11 492 418 352 71.6%
2011-12 573 -~ |487 539 94.1%
2012-13 848 720 620 73.1%
2013-14 619 526 498 80.4%
2014-15 660 561 510 77.2%
2015-16 653 555 597 91.3%
2016-17 785 667 721 91.9%
2017-18 836 711 B 718 85.91%
2018-19 630 535 554 88.02%
Till 24" June 2019
From the aforesaid table, it is clear that the dues to the Cane growers are on priority than any
other payments.
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“(xvix) This position was -z!nlu!??fy and the busiosa noods lo priorilize the cano paymenls was
recognized by tho londers, as thal was nol only a soclal/ stalutory rosponsibility bul was also
critical for the operational survival of Simbhaoll Sugars Lid,

(xxx) The state administration In ordor lo priorilizo the cano paymenl to farmers, requested and
appealed to Hon'ble High Court clting the plight of cano growors and Hon'ble High Court in WP
No.13987/2016 filed by Company for salo of Sugar mortgagod to Ultar Pradesh Cooperalive Bank
and realization of which was slatutorily required fo bo deposited in Bank account but keeping in
view the distross condition of farmers Hon'hle High Court gave priority to Cane dues payment.

Copy of order dated 13.04.2017 passod by the Hon'ble High Court in W.P. No, 13987 of 2016 is
enclosed herowith,

(xxxi) The above facts clearly establish that during this period, the working of Simbhaoli Sugars
Ltd. was adversely affected due to Government Policies, Court Orders and other circumstances
controlling sugarcane industry, all of which were inconceivable at the time of alleged sanction of
credit facilities to Simbhaoli Sugars Ltd.

(xxxii) Simbhaoli Sugars Ltd. as part of the industry had approached the Hon ‘ble High Court for
seeking remedy and restoring the benefits of the NSIPP on the ground of Promissory Estoppel.
The Hon'ble High Court vide its order dated 12.02.2019, allowed the bunch of Writ Petitions filed
by various Sugar Industries including Writ Pelitions of Simbhaoli Sugars Ltd., with the directions
and the Hon'ble High Court of Judicature at Allahabad concluded thus that the- "Petlitioners are
entitled for consideration of all benefits in the form. of exemptions/remission/reimbursements as
per the Sugar Industry Promotion Policy-2004 and various Notifications issued thereunder from
time to time for the entire period of validity of the Policy in the light of the observations made
above" and Simbhaoli Sugars Ltd. approached State of UP. to extend the
exemplions/remissions/reimbursement to it in the light of High Court Order. In view of the same,
Simbhaoli Sugars Ltd. and its Promoters are hopeful of receiving the benefits under the aforesaid
Jjudgment. Copy of the order dated 12.02.2019 passed by the Hon'ble High Court is enclosed
herewith.

(xxxiii) As a result of the excessive sugar supply, sugar prices in the State of Uttar Pradesh and

in the country, did not increase in the same proportion as the sugarcane price during the said
decade. In fact, the sugar realization, most of the time during the said period has been fetching
negative margins.

(xxxiv) The State Advised Price (SAP) of Sugarcane as applicable and fixed annually before the
commencement of sugar season in the State of Uttar Pradesh has been consistently higher than
the Fair and Remunerative Price (FRPJ announced by Central Government and is being paid by
the Sugar Mills in the States of Maharashtra and Kamnataka, and the SAP is also not linked to
market price of Sugar. This is despite lower sugar recovery from Sugarcane in the State of Uttar
Pradesh as compared to State of Maharashtra and Karnataka but purchase of Sugarcane is at
higher rate.

(xxxv) A chart showing the difference in price is as under:
Price Rs/qtl of cane
[ Sugar Season FRP/SMP Effective SAP |
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2008-09 81 140
2009-10 130 165
2010-11 139 205
2011-12 145 240
2012-13 170 280
2013-14 210 280
2014-15 220 280
2015-16 230 280
2016-17 245 305
2017-18 276 315
2018-19 276 315

(xxxvi) As a result of the same, the financial position of Simbhaoli Sugars Ltd. has deteriorated
in the last few financial years, which is evident from the below chart:

Particulars | UOM | 2011- | 2012- | 2013- | 2014- | 2015- | 2016- | 2017- | 2018-
12 13 14 15 16 17 18 19

Cost of | Per | 3,127 | 3630|3375 (3,040 | 3,034 | 3,389 | 3513 | 3273
Production | Qtl. 7
Sales Per |3052 3348|3174 | 2,985 | 2,883 | 3,649 | 3552 | 3049

Realization | Qtl. 7
EBITDA Rs. 91 (17) | 8 (13) |70 129 |[(79) |23

Cr.
Finance Rs. | 151 | 112 |142 |125 [113 |124 [46 |34
Cost Cr.
Cash Rs. | (61) |(129) [(133) [(138) [ (44) |5 (125) | (17)

Profit/(Loss) | Cr.
Rs. | (118) | (165) | (161) | (160) | (93) |(42) | (171) | (47)

Profit/(Loss) | Cr.

Before Tax N
Net Profit/ | Rs. | 15 (39) | (172) | (159) | (93) |[(37) |(181) | (72)

Loss Cr.

(xxxvii) The negative Eamings/ Cash Losses has led to accumulation of arrears of cane, which
became overriding liability to pay.

(xxxviii) The above facts and data establish that the losses suffered during the said period
resulted in further losses in the subsequent years also and as the position has not improved till
date. Simbhaoli Sugars Ltd. is still suffering huge losses. Further, to make matters worse the

Central Government has also imposed stringent restrictions by virtue of imposing quota on the
sale of stock of sugar and this has resulted in a situation where despite having 11.66 Lac quintals
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of sugar worth approximately Rs. 389 Crore as on 23.06.2019, Simbhaoll Sugars LId. is unable (o
sell the same due to central govemmenl reslrictions.

(xxxix) Despite the aforesaid Simbhaoli Sugars Ltd. worked towards an amicable resolution of
debt with the Consortium of Banks and in pursuance of the circular of the RBI dated 13.06.2016
had formulated a sustainable structuring of the stressed assets. However, vide Circular No.
RBI/2017-18/131 DBR.No.BP.BC. 10/21.04.048/2017-18 dated 12.02.2018 issued by the
Reserve Bank of India, where under in terms of clause 18 of the said Circular, the extant
nstructions including the institutional mechanism of Joint Lenders' Forum (JLF) meant for the
purpose of resolution of stressed accounts stood withdrawn. The Hon'ble Supreme Court of India
vide judgment dated 02.04.2019 passed in Civil Appeal Nos.4776-4778/2019 titled as "State Bank

of India Vs. JAH Developers Pvt. Ltd. & Ors." has held that the aforesaid Circular is ultra vires
and consequently quashed the same.

(xI) The members of the consortium illegally applied the Circular dated 12.02.2018 even though
the same had no retrospective/retroactive operation. In any case, the aforesaid Circular stands
quashed by Hon'ble Supreme Court vide Judgment dated 02.04.2019 (supra).

(xli) It is submitted that the loan facilities were allegedly sanctioned for the business of
manufacturing of sugar by Simbhaoli Sugars Ltd. The State Laws relating to procurement of
Sugarcane, production of sugar and disposal thereof as also the Government Policies pertaining
thereto were therefore impliedly ingrained in the alleged loan contract(s). Therefore, the
prejudicial developments which led to insurmountable losses would suitably assuage the alleged
contractual obligations of Simbhaoli Sugars Ltd. to repay the alleged loans. The alleged claim is,
therefore, unwarranted, untenable and misconceived.

[xli] Notwithstanding the aforementioned status, Simbhaoli Sugars Ltd. continued to make
payments to all its lenders. A copy of the Statement of Account is enclosed herewith for reference.

(xliij) The industry-specific financial challenges faced by Simbhaoli Sugars Ltd. were being duly
taken into consideration by the lenders, which, in tum, impacted the repayment schedules to all
the banking institutions.

(xliv) Itis pertinent to mention that the prevailing circumstances and the financial difficulties being
encountered by Simbhaoli Sugars Ltd. were deliberated upon during various Joint Lenders'
Meetings (JLMs).

[xIv] The minutes of the aforesaid JLMs unequivocally reflect that Simbhaoli Sugars Ltd. was
undergoing genuine financial hardship in fulfilling its obligations towards all lenders. These
difficulties stem from a general downturn in the sugar industry, adverse governmental policies,
Judicial orders, and other extraneous factors beyond the control of Simbhaoli Sugars Ltd. and its
Promoters.

(xIvi) In the interim, Simbhaoli Sugars Ltd. began experiencing difficulties with one of the eleven
lenders, namely Oriental Bank of Commerce (OBC). The arbitrary and unilaterally hostile actions
undertaken by OBC, without the consent or concurrence of the other consortium lenders which
caused substantial delay in the implementation of the loan realignment process, which had
otherwise been agreed to in principle by all the lenders. Consequently, the disbursement of the X
Corporate Loan amounting to Rs. 100 Crore, intended to bridge working capital deficits as per the
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Deb! Realignment Scheme approved under the Corporate Deb! Resirucluring (CDR) framework

of the Reserve Bank of India, was also unduly delayed.

(xvii) As previously submitted, the operations of the Company were severely impacted by various
'ble High Court and the Hon'ble Supreme

judicial mandates, including orders passed by the Hon '
Court, pursuant to which more than 85% of the sugar sale proceeds were eanna(ked exclu3{vely
for cane payment. The residual 15% or less could be utilized only for limited operat:opa/
requirements. Additionally, the withdrawal of the Uttar Pradesh State Sugar Industry Promotion
Policy, 2004, led to the accumulation of further losses.

(xMviii) It is significant to note that, owing to these circumstances, the business revival initiatives

could not be undertaken, and the operational facilities could not be utilized to their optimal
capacities. Furthermore, the additional credit assistance of { 100 Crore, which would have
enabled Simbhaoli Sugars Ltd. to address the cane arrears and utilize the operational funds for
the installation of requisite equipment to comply with Pollution Control Board norms, thereby
facilitating operation for up to 300 days in a year, as opposed to the prevailing average of
approximately 150 days, could not be availed, owing to the non-disbursement of the said loan.

s and issues raised by Oriental Bank of Commerce (OBC) resulted in
bt Restructuring Scheme. The said scheme had
rium lenders as of March 2015, subject to the

resolution of outstanding issues with OBC. This position is duly recorded in the minutes of the
Joint Lenders' Meeting {JLM) held on 14.09.2015. Consequently, solely due to the unwarranted
and baseless actions of OBC, the implementation of the Debt Realignment Scheme remained in
abeyance for over a year. The remaining consortium members regrettably failed to exercise
effective control over OBC or to ensure its compliance with legal and contractual obligations. This
further adversely affected the business of Simbhaoli Sugars Ltd,, which was already going
through various difficulties, as narrated above. Copy of Approval of Debt Re-Alignment Scheme
of CDR-EG is enclosed herewith.

(I)Due to the continuous downfall of the sugar industry during this period, Debt Realignment
Scheme could not be implemented and CDR-EG vide their letter dated 03.09.2016, addressed to
State Bank of India, other lenders and to Simbhaoli Sugars Ltd. consequent to denial of Corporate
Loan of Rs. 100 Crore (which was to be utilized for addressing the cane gap), advised Simbhaoli
Sugars Ltd. and the member lenders to submit an alternative and concrete plan to bridge the cash
deficit and payment of arrears to sugarcane farmers. Copy of the Letter dated 03.09.2016 issued

by CDR EG is enclosed herewith.

(li) That taking of decision to exit from CDR and thereafter to implement Corrective Action Plan
(CAP) was discussed in the Joint Lenders Meetings held on 29.09.2016 and 26.12.2016. Copy of
the Minutes of Joint Lenders Meeting dated 29.09.2016 is enclosed herewith.

(xlix) Further, the objection
substantial delay in the approval of the De
otherwise been approved by all other conso

(lii) Vide circular dated 13.06.2016, RBI prescribed a Scheme for Sustainable Structuring of
Stressed Assets. A perusal of the said Circular prima facie evidences a tiered and phased
gpproach adopted by RBI to deal with stressed assets based upon their outstanding and their
impact on the banking sector as a whole. Copy of the RBI Circular dated 13.06. 2016 is enclosed

herewith.
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[lii] That JUM was also held on 26 12 2016 wherein representalive of Simbhaoll Sugars Lid
infarmed the lenders in delail about the performance of the Company for the quarter ending
3000 2016 and the then present industrial scenario. The represenlalive of the Company lurther
requested that lenders must take the restructuring forward in the given facls and circumslances
After discussing all avenues, il was decided by the lenders thal they would conltinue with the

rectification approach under CAP, as decided in the '
previous meeling. Copy of the minules of the
meeling held on 26.12.2016 is enclosed herewith. e

(Iv) Based on the agreement with lenders and the advice of - i

1302 2017, JLF appointed M/s Dun & Bradstree! (D & B) for c&%ﬁcﬁ% lge!’;zc\;vew'}/c’ajjaz:ig
Eponomic Viability (TEV) Study of Simbhaoli Sugars Ltd. and appointed SBI Capital Markets
Limited for preparing the financial package for deht resolution, including the outstanding under
1h‘e Comorate Loan of OBC. D&B in its report dated 02. 1 1.2017 had opined that operations of
Simbhaoli Sugars Ltd. are viable and require proper restructuring for its long-term sustainability
and repaymenl of debt obligations. This was with the clear mandate to find a solution of the cane
gap on priority and then to utilize the free cash flows for the coming years for debt repayments,
as debt repayments cannot be permitted till such time the issue relating to cane gap is addressed.
Copy of the minutes of the JLM held on 13.02.2017 is enclosed herewith.

(Iv) It is relevant to state that even in the said JLM, it was agreed by the consortium to explore
the restructuring option. Later, the entire consortium of banks, led by State Bank of India, came
to a consensus and approved the restructuring of the debt of Simbhaoli Sugars Ltd., which is
evident from a perusal of the Minutes of the meeting of the Joint Lenders Forum on 27.11.201 7.

This debt realignment proposal was achieved by Super Majority of 68% in value and 50% in
number.

(Vi) The suggested Debt Resolution Scheme was broadly based on the classification of
Simbhaoli Sugars Ltd. sales realization of Simbhaoli Sugars Ltd. into two streams i.e. realization
from sale of sugar and other receipts on the basis of tagging compliance. In this regard, it is
relevant to state and reiterate the following relevant points, which are specific to sugar industry.

(Ivii) That 85% of the sugar sale proceeds are tagged by the Local Administration as issued
through Tagging Order by Collector & District Magistrate of respective area specifically for the
purpose to streamline the payment of cane dues to cane growers. The same is regulated as per
UP State Cane Laws relating to Sugarcane Supply and Regulation under the Uttar Pradesh
Sugarcane (Regulation of Supply and Purchase) Act, 1953, and the Violation of Tagging Orders
are also punishable under section 3/7 of Essential Commodities Act, 1955 and State
Administration is also empowered to cancel License under U.P. Vacuum Pan Licensing Order,
1969. The aforesaid provisions empower the state administration to initiate coercive action
against the Mill management for any delay in cane dues and this compels the factory to run at a
loss and continue to mandatorily crush cane (unprofitably) due to the fear of actions under the
provisions of the Essential Commodities Act of 1955 and the Sugar Control Order of 1966.
Simbhaoli Sugars Ltd. was not is a position to adhere to the Tagging Conditions due to paucity of
funds and multiple times requested Cane Commissioner to relax the tagging compliance before
the commencement of season 2018-19. Copy of Tagging Order 2018-19 along with translated
version is annexed herewith, Request letters dated 26.07.2018 and 1.12.2018 to Cane
Commissioner and Abstract portion of Section 3&7 of Essential Commodities Act, 1955 are
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enclosed herewith. It is relevant to slate thal al this slage Tagging Orders of 2018-19 are being

filed.
ers Is being received in Trust &

(viii) Realization of other producls i.e. ethanol/ alcohol and oth '
Retention Accounts at SBI, being the Lead Bank and Monitoring Institution. Accordingly, a
moratorium of one year was given to Simbhaoli Sugars Ltd. in the proposed spheme to settle !he'
cane gap on priority before start of debt repayments. This fact was discussed in the Joint Lenders

debt realignment scheme

Meetings and because of the same, the cutoff dates of the proposed
was extended.
tire consortium of banks, led by State
approved the restructuring of debt of Simbhaoli Sugars

oint Lenders Forum on

Minutes of the meeting of the J ,
| was achieved by Super Majority of 68% in value and

(lix) In pursuance of the aforementioned circular, the en

Bank of India, came to a consensus and
Ltd., which is evident from perusal of the
27 11.2017. This debt realignment proposa
50% in number.

(Ix) In the meanwhile RBI under Sections 35A and 35AA of the Banking Regulation Act, 1949 and
ed Notification No. RBI/2017-18/131 dated

Section 45 of the Reserve Bank of India Act, 1934 issu

12.2.2018, directing all scheduled commercial banks with regard to the accounts of borrowers

which are identified of special mention accounts (SMA) and stressed assets. It was directed in
ts such as framework for

the said circular that all the instructions with regard to stressed asse
revitalizing distressed assets, Corporate Debt Restructuring Scheme, Flexible Structuring of
Existing Long Term Project Loans, Strategic Debt Restructuring Scheme, Change in Ownership

outside SDR and Scheme for Sustainable Structuring of Stressed Assets stand withdrawn with
immediate effect. Copy of Circular dated 12.02.2018 issued by RBI is enclosed herewith. The
said notification discontinued the Joint Lenders' Forum as an institutional mechanism for
resolution of stressed assets. All accounts, including such accounts where any of the schemes
have been invoked but not yet implemented shall be governed by the revised framework.

g of the JLF was held on 09. 03.2018, wherein it was recorded that

[Ixi] In this background, Meetin
the entire restructuring approach adopted in JLF Meeting dated 27.11.2017, could not be pursued
any further on account of the directives contained in the RBI's circular dated 12.02. 2018, which

was illegally taken resort to by the members of the consortium, despite the same not being
retrospective in operation. Further, the aforesaid Circular had no applicability to the loan facilities
allegedly sanctioned to Simbhaoli Sugars Ltd. owing to the peculiar nature of the business of
Simbhaoli Sugars Ltd. and the regulatory laws applicable thereto. Copy of the minutes of the

Consortium Lenders held on 09.03.2018 is enclosed herewith.
(Ixii) In the meantime, due to the Order of the Environment Authorities, two out of three distillery

units were clpsed in January 2017. They could restart the operations only in January 2018, which
hampered Simbhaoli Sugars Ltd. capacity of Simbhaoli Sugars Ltd. to honour the debt obligations

from non-sugar Sources.

(Ixiif) Simbﬁao/i Sugars Ltd. made efforts for ensuring restart of operations and the said efforts
led to passing of orders at various stages, i.e. October, 2017 and December, 2017 and thereafter
order dated 01.01.2018 when the operations were fully allowed. Copy of the orders passed by

the Environmental Authorities are enclosed herewith.
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(Ixiv) Simbhaoli Sugars Lld. also submilled various Tagging Orders issued by the Local
Administration/ Cane Commissioner from time to time, direcling / supervising the sale pr OFeedS
of sugar and other products of the Company to JLM and individual Banks. This along with the
closure of distillery operations squeezed the cash flows to the extent thal the operalions started
to suffer. Copy of tagging orders and newspaper reports are enclosed herewith.

(Ixv) In the meanwhile, Central Government promulgated another Notification dated 07.06.2018,
in terms of which it sought to fix the maximum quantity of refined sugar for domestic sale apd
dispatch. Copy of Notification dated 07.06.2018 issued by the Central Govt. is enclosed hereviith.

[xvt] The Central Govemment was pleased to issue Notification dated 29.06.2018 and fixed fresh
maximum quantities of refined sugar for domestic sale and dispatch for the month of July, 2018
for three units of Simbhaoli Sugars Ltd. at Simbhaoli, Chilwaria and Brijnathpur as 4920 quintals,
246 quintals, 2201.3 quintals, respectively. Thus, a meager quantity of 71,213 quintals had been
prescribed for sale for the month of July for Simbhaoli Sugars Ltd. which fetched a total price of

Rs.25 Crore only. Copy of the Notificatiop dated 29.06.2018 issued by the Central Govt. is
enclosed herewith.

(Ixvii) The Notification dated 30.07.2018 was issued by the Govemment of Uttar Pradesh in terms

of which the stock holding limits for the month of August, 2018 have been arbitrarily prescribed
for the Units of Simbhaoli Sugars Ltd. without having any regard to the mandatory obligations of
Simbhaoli Sugars Ltd. Copy of the Notification dated 30.07.2018 issued by the Central Gowt. is
enclosed herewith. It is pertinent to mention here that the aforesaid facts were duly notified to the
lenders from time to time. The lenders were also aware of the predicament being faced by
Simbhaoli Sugars Ltd. and the fact that such predicament is on account of reasons beyond its
control.

(xviij) Aggrieved by the aforesaid notification which limited the sale of stock of sugar, Simbhaoli
Sugars Ltd. preferred Writ Petition No. 25223 of 2018 wherein after considering the difficulties
and peril to which Simbhaoli Sugars Ltd. had been subjected to, Hon'ble Allahabad High Court
vide Order dated 08.08.2018 was pleased to call for a counter-affidavit from the Central
Govemmment and other authorities. Copies of the Writ Petition (without annexure’s) bearing No.
25223 of 2018 pending before Hon'ble Allahabad High Court and Order dated 08.08.2018 passed
by Hon'ble Allahabad High Court in Writ Petition No. 25223 of 2018 is enclosed herewith.

(Ixix) The Notification dated 31.08.2018 was issued by the Central Govemment in terms of which

the stock holding limits for the month of September, 2018 have been arbitrarily prescribed for the
Units of Simbhaoli Sugars Ltd. without having any regard to the mandatory obligations of
Simbhaoli Sugars Ltd. Copy of the Notification dated 31.08.2018 issued by the Central
government is enclosed herewith.

(Ixx) As a result of the said notifications, various operational expenses of Simbhaoli Sugars Ltd.
remained outstanding since entire proceeds from the restricted sales of the stock of sugar went
towards cane dues. It is pertinent to mention here that despite having a sugar stock amounting to
approximately Rs.416 Crore as on March 31, 2019, the sale of which would fetch a huge amount,
Simbhaoli Sugars Ltd. is prohibited and prevented from discharging its liabilities, by restricting the
sale of sugar without considering the mandatory obligations of Simbhaoli Sugars Ltd. under
various statutes. The Hon'ble High Court of Judicature at Allahabad had already held that the said
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policy is arbitrary and has pormilted the mills (o o/l (hair slocks of sugar lo repay the dues of

cane growers.

(Ixxi) That JLF Meeting was held on
nol to take any action unless approved by all the lenders a
resolve the debt of Simbhaoli Sugars Lld. Copy of the

12.06.2018 is enclosed herewith.

12.06,2018 whoroin It was expressly advised lo all lenders
s only a common approach would work

Minutes of the JLF Meeling held on

jori rs of Simbhaoli Sugars Lld. had agreed lo resolve the debt of the
The majority of the lende. g O o ruliple JLF

Company by appoinling a Professional Financial Adw’sqr which is evi '
meetings, in pursuance thereof Simbhaoli Sugars Ltd. appointed M/s Alvarz?z '& Marshal India Pvt
Limited (hereinafter referred to as ‘A & M1 as their Financial Advisor for assisting in debt resolution

strategy.
8.2018, wherein a representative from the A & M,

(Ixxii) That JLF Meeting was held on 20.0 : ;
informed the Lenders that the discussions with various Assets Reconstruction Companies (ARC)

were taking place and various other alternatives to find out a total debt‘resoIL{tion fO'r Slmbhagll
Sugars Ltd. were being worked out. It was further informed that the discussions w:tl_1 potential
investors who have shown their inclination towards Simbhaoli Sugars Ltd. were in their advance
stages and they were in the processes of finalizing Information Memorandum for the_ same. It was
also informed that a meeting of the Potential Investors with the Banks after finalization of the

investments, would be arranged. It was further stated that it would take 3 to 4 weeks to produce

concrete results in the matter. Copy of the Minutes of the JLF Meeting held on 20.08.2018 is
enclosed herewith.

[Ixxiij] A & M forwarded an Expression of Interest dated 27.08.2018 from a well-known glgbal
investor in stressed assets, which was circulated to Simbhaoli Sugars Ltd. as well as various
Banks on 28.08.2018. Copy of the Expression of Interest dated 27. 08.2018 is enclosed herewith.

(Ixxiv) That meanwhile Simbhaoli Sugars Ltd. Company received Order dated 11.09.2018, and
realized that Oriental Bank of Commerce has initiated proceedings under Section 7 of the
Insolvency and Bankruptcy Code, 2016 (IBC') before the Hon'ble NCLT, Allahabad

simultaneously. Copy of the order dated 11.09.2018 passed by Hon'ble NCLT, Allahabad is
enclosed herewith. The aforesaid act of Oriental Bank of Commerce was completely mala fide

and uncalled for besides being violative of fiduciary obligations which the said bank had towards
the Simbhaoli Sugars Ltd.

[Ixxv] Simbhaoli Sugars Ltd. received various letters from its vendors/suppliers expressing inability
and unwillingness to provide necessary good/services on credit for the upcoming sugar season
in October 2018 given the news of insolvency proceedings against Simbhaoli Sugars Ltd. Copy
of some of the letters received by Simbhaoli Sugars Ltd. from its Vendors / Suppliers are enclosed

herewith.

(ixxvi) In this background and scenario. Simbhaoli Sugars Ltd. preferred a Writ Petition before the
Hon'ble Supreme Court of Indin challenging the RBI Circular dated 12.02.2018 and also seeking
stay on recovery proceedings initiated by the Lenders including insolvency proceedings. The said
Writ Petition was registered as Civil Writ Petition No. 1124 of 2018. The Hon’ble Supreme- Court
vide order dated 17.09.2018 quo for the time being. Copy of the Civil Writ Petition No. 1124 of
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pending before Hon "ble Supreme Courl of India Is enclosed herewith. Copy of the order

dafed_17, 09.2018 passed by the Hon'ble Supreme Court of India in Civil Wit Petition No. 1124 of
2018 is enclosed herewith

,ﬁ’;’f”v’i& ,T ';f’ the Hon'ble Supreme Court of India, vide judgment dared 02.04.2019 had allowed
n

s Ietitionsl;:hallenging RBI Circular dated 12.02. 2018 and held that the enforcement of
Said Circular as ultra vires. opy of Judgment dated 02.04 y
Court is enclosed herewith, .2019 passed by Hon'ble Supreme

Thereafter, in the consortium meeting held on 27.02.2019, after discussing and analyzing all facts

and_qimumstances, it was agreed that the debt resolution shall be expedited. In view of the said
positive approach of the lenders, Simbhaoli Sugars Ltd.

beyond thg control of $imbhaoli Sugars Ltd. Company and therefore the best approach is to
pmcet_ad with restructuring gf debt to the consent and approval of all consortium lenders. Copy of
the minutes of the Consortium Meeting dated 27.03.2019 are enclosed herewith,

(Ixxviii) The aboye facts and circumstances establish that the present scenario is clue to
developments which are beyond the control of Simbhaoli Sugars Ltd. and its promoters.

(Ixxix) The present circumstances are an end result of the Government policy controlling the

sugar industry and the various orders passed by Hon'ble High Court regulating the industry, all of
which constitute vis majeure circumstances and developments.

(Ixxx] Change in policy of the Government also adversely affected the position. All these factors

immensely affected the price index of the sugar industry and increased the losses of the
manufacturers. In addition to this, statutory tagging to the extent of 85% and above, along with
constant decrease in price of sugar also increased the difficulties of the sugar industry.

[Ixxxi] The difficulties being faced by Simbhaoli Sugars Ltd. are specific to the sugar industry in
India and therefore the lenders must, before taking any such extreme steps should keep such
circumstances / difficulties in correct perspective. The above facts in itself establish that the case
of Simbhaoli Sugars Ltd. does not fall under any category for such coercive recovery steps.

[Ixxxii] Admittedly the coercive steps of Oriental Bank of Commerce, which were within the
knowledge of all other lenders, further delayed the process of restructuring of the Accounts),
which was approved by the Lenders in March, 2015 and also the Corporate Loan which was
sanctioned by OBC in February, 2015. It is reiterated that the restructuring was pending since
March, 2015 and due to arbitrary stand of the Oriental Bank of Commerce, the terms thereof could
not be implemented and subsequently Simbhaoli Sugars Ltd. was wrongly governed by RBI
circular dated 12.02.2018, which resulted in failure of restructuring process.

[Ixxxii] While consortium led by State Bank of India and other banks comprising of 11 lenders
accorded their consent to the CDR in the meeting held on 14.09.2015, in view of delay in
resolution of issues by Oriental Bank of Commerce, sanction was received in February, 2016.
During this entire process, Simbhaoli Sugars Ltd. continued suffering losses.
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i) 118 roltorated that Simbhaoll Sugara Lid. s a part of Indian Sugar Induslry and ls subjoct
10 various stringent logal and social confrol of Slalo and Conltral Governmonts, which aro
announced from limo to timo along with numbor of Judiolal /mmutmuamanla lssuad from limo lo
time. Boing a part of Agro Soclal Systom of Rural Indla, (hoso controls are slrlotly monilored and
Implomented and the londors, rogulators, sugar mills and Judiclal syslom rocognize and honor the
somo. This s the roason why Sugarcano Basod Eco Syslom In India ls most elfective and

succosstul Rural Dovolopmont Modol.

(Ixxxv) Total Cash flows of Simbhaoll Sugars Ltd. basod on the lagging compliances/ subsequont
on from April, 2016 Ul Decomber, 2018 (part

tagging ordors boing Issuod by tho Adminislrall
poriod of Corporalo Loan), Indicatos that Simbhaoll Sugars Lid. novor had onough frea cash flow

10 sorvico its ontiro dobt obligations towards its Lenders. Copy of Chartered Accountant Certified
Cosh Flow Statoment from 01.04.2016 to 30.09.2018 s enclosed herewith.

(Ixxxvi) As por tho abovo workings, froo cash flows available for lenders after tagging
compliances and operalional payments was Rs.57.19 Crore.

hal the sugar industry is passing through an extremely difficult

phase, with least conlrol on its cash flows and Simbhaoli Sugars Ltd. is making all efforts to keep
itself in operations for the bonefit of farmers and sociely. Therefore, Simbhaoli Sugars Ltd. has
nol beon able to repay the full amount in spite of intention to do so. Circumstances are beyond
reasonablo control of Simbhaoli Sugars Ltd. and thus require a pragmatic stance to be adopted

by the lenders.

(Ixxxvii) The lenders are awaro

vant to stale that Simbhaoli Sugars Ltd. is an 86 years old Company with
three sugar complex including capacily to produce ethanol and bagasse based power and fully
committed towards our farmers and lenders. Simbhaoli Sugars Ltd. is confident that the domestic
sugar industry will show improvement in near future with the support of Central and State
Governments. The Simbhaoli Sugars LId. has implanted and are considering a number of positive

measures for revival of this industry.

[Ixxxix] The Simbhaoli Sugars Lld. has incurred losses including cash losses resulting into

reduction of its net worth to that extent. The losses were mainly attributable to high raw material

cosl i.e. sugarcane price, being fixed by the Government, and relatively lower price of finished
s, which have continued to be determined by market forces based

goods i.e. sugar and molasse
on the demand-supply situation and also government policies, both of which are external factors.

The losses have resulted in delays in meeting payment obligations to lenders and also to the
farmers towards the cane price, though the Company continues to operate its capacities at

optimal levels.

(xc) Further, number of proactive steps were initiated by the Company and the government
including increase in ethanol capacities and its prices, and Simbhaoli Sugars Ltd., expects further
improvement in ils operational efficiencies and cash flows in form of improvement in yield, sugar
recovery, reduction of overheads, finance and other costs elc. Initiatives taken by the government
in form of subsidies and soft loan, shall assist in meeting the accumulated Cane dues.

(Ixxxviif) It is also rele
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(xci) Simbhaoli Sugars Ltd. could nof Service its entire debt obligations of all (he lenders of JLM

and the reasons of the same have been it in i '
ne and again ir LF during
many lenders’ meetings g formed (o the members of J g

Stock Auditor at regular intervals for monitoring the physical

rs Ltd. report of which were reviewed by the lenders frequently.

(xciii) The present condition of Sim
early established from the facts m

performance of Simbhaoli Suga

bhaoli Sugars Ltd. is also beyond its control, which is also

entioned above, This is further clearl blished fi h
Minutes of the Joint Lenders Meeti by Coune o oo the

. ing and various orders passed by Courts and concerned
Authorities.

(xciv) It is submitted that if the restructuring proposed in 2015 had been accepted, then Simbhaoli

Sugars Ltd. wou{d h_ave achieved the projected growth and all facilities could have been i
successfully repaid without any irregularity, in due course. However, negative approach of the
lenders, who failed to put reasonable an

! d requisite pressure on Oriental Bank of Commerce to
ensure cqmplrance and to expedite the process of restructuring, resulted in putting undue hurdles
in the revival of Simbhaoli Sugars Ltd.

(xcv) In view of the above facts and circumstances, Simbhaoli Sugars Ltd. sustained losses as
per the following details:

a) Loss of business

Had the restructuring scheme implemented in 2015-16, the Company would have
sufficient funds available with them to commission incineration boilers and other plant and
machinery to meet the stringent pollution control board norms. This could have saved the
shutting down of the distillery business of the Company and the revenues for the years
under such loss of operations amounts to Rs 624 Crore. Further, due to the adverse
financial position, the Company could not repay its lenders on time rendering their account
becoming NPA with all the lenders. Soft loan announced by the State Government in 201 8,
could not be availed, due to ineligibility of the Company being NPA accounts.

The Company had promoted and made an investment of Rs 77 Crore in its Jjoint venture
company, Uniworld Sugars Private Limited, which required further funding in the year
2015. The stipulated investment could not be made as per the joint venture agreement
because of lack of funds. As a result, Uniworld Sugars is facing insolvency proceedings,
and there is a huge opportunity loss of business worth Rs 250 Crore, to Simbhaoli Sugars
Ltd.

If the restructuring proposed in 2015 had been accepted, then Simbhaoli Sugars Ltd.
would have achieved the projected growth and all facilities could have been successfully
repaid without any irregularity, in due course. It is relevant to state that 'though the
Corporate Loan was revalidated in June 2016, however, the State Bank of India and Bank
of Baroda did not participate. The lenders had to disburse facility, which was never done.
Thus, the lenders failed to provide requisite support, which was needed at a qruc:al .srage
The projections of the Company as estimated by M/s PNB Investment Services Limited
(PNBISL) from the Cutoff date of Restructuring till 31st Mar 2019 are as under:

g~y
/:/‘ 4] :/T"-_
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b)

Projected as per PNB ISL model Rs. In Cr.

Particular | 31.03.201 | 31.03.201 31.03.201 | 31.03.201 31.03.201 | 31.03.201
s 4 5 6 7 8 9

Net Sales | 836 830 949 1027 1078 1132
EBITDA | -30 59 142 173 203 235

PAT -172 92 0 27 62 103

In the changed circumstances, the financial performance of the Company since 201 415
il 31st March 2019 are as under:

Actual Financial Results Rs. InCr.

Particular | 31.03.201 | 31.03.201 | 31.03.201 31.03.201 | 31.03.201 31.03.201

s 4 5 6 7 8 9
Actual Actual Actual Actual Actual Actual

Net Sales | 832 851 747 840 887 952

EBITDA |8 -13 70 129 -79 23

PAT  |-172 -160 -93 -37 -181 -49

includes distillery

| as loss of business from the Cut-
h is to the tune of Rs. 624 Crore.
f business post 31.12.2018.

Simbhaoli Sugars Ltd. is entitled to claim the differentia
off date of Restructuring till 31st December 2018, whic
Simbhaoli Sugars Ltd. is also entitled to claim the loss o

Loss of Goodwill and Reputation

It is reiterated that Simbhaoli Sugars Ltd. is an 86-years old Company having 3 integrated
sugar complexes in the State of Uttar Pradesh. There are 120,000 Farmers whose
livelihood is directly dependent on Simbhaoli Sugars Ltd. It is further relevant to state that
in the crushing season 2017 -18 the Company had crushed 2,80,000 quintals of
sugarcane and in the crushing season 2018-19 the Company has till 31.03.2019 crushed
239 Lac quintals of sugarcane.

The damages for loss of goodwill and reputation is based on the said data and for the loss
of goodwill Simbhaoli Sugars Ltd. is entitled to claim Rs. 25 Crore.

12. It is evident that the decision purportedly taken to issue a Show Cause Notice as to
why the undersigned should not be declared as "fraud” is incurably vitiated by the vice of
prejudice, unfaimess, arbitrariness, capriciousness and mala fides. The same has been
made in complete disregard of the material facts. documentary evidence, and the force
majeure circumstances that led to the alleged default of Simbhaoli Sugars Limited. The
impugned action reflects a reckless disregard for objectivity and clue process and stands
as a textbook example of administrative overreach.
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13 The Bank has failed to appreciate thal the defaull in question was nellher deliberale nor
m!en!ional It was the direc! resull of uncontrollable and unforeseen external
cireumstances thal rendered performance of financial obligations lemporarily impossible
The Bank's attempl to construe such circumslances as evidence of fraud is nol merely

;77{?’P/309d but perverse, revealing a pre-determined intent (o vilify rather than assess facls
airty

14 The very fact that the same Committee had earlier, upon a comprehensive examinalion
of a_l/ materials, categoqcally declared the undersigned as "No Fraud" further exposes the
arbitrary and clandestine nature of the subsequent reversal. Such contradictory and

whimsical conduct, without any new evidence, shalters the credibility of the process and
renders the Bank's action wholly untenable.

15. Tbus, the undersigned cannot be foisted with any claim nor bears any obligation to
discharge any alleged liability. There exists no factual or legal basis to classify him as a
"fraud.” The alleged defaults attributable to Simbhaoli Sugars Ltd. arose solely from force
majeure events which eroded the very substratum of the loan transactions, thereby
frustrating the contracts under Section 56 of the Indian Contract Act, 1872.

16. Without prejudice to the above, the show cause notice issued against the undersigned is
void ab initio, nullis juris, mechanical, premeditated and wholly unwarranted. It must,
therefore, be withdrawn forthwith, failing which the Bank's conduct shall stand exposed as
deliberate harassment under colour of authority.

17. In view of the above, the undersigned categorically denies having committed any fraud or
act that could attract proceedings under the RBI Master Circular. His role has already been
thoroughly examined, and he has been conclusively declared "No Fraud' after due
consideration of all relevant facts and explanations. The undersigned, therefore, calls
upon the authorities to immediately rescind the impugned notice, close the proceedings,
and desist from further persecution in a matter that has already attained finality.

Committee’s View on reply of Sh. Gurpal Singh dated 21.11.2025

In view of the foregoing analysis, the Bank unequivocally submits that the representation
dated 21.11.2025 filed by Mr. Gurpal Singh is wholly misconceived, legally untenable,
and devoid of merit on facts. The submissions made therein fail to address the substantive
concerns that necessitated issuance of the Show Cause Notice and instead seek to divert
attention through extraneous narratives, selective reliance on past decisions, and
unfounded allegations against the Bank.

The Bank reiterates that issuance of the Show Cause Notice dated 01.11.2025 is a lawful,
necessary, and inevitable regulatory step, undertaken strictly in discharge of the Bank's
statutory obligations and supervisory responsibilities under the applicable RBI Master
Directions on Frauds. The Notice is neither arbitrary nor actuated by mala fides; rather, it
reflects the Bank’s duty to protect public funds, uphold financial discipline, and ensure
regulatory compliance. At no stage does the Notice record or suggest any predetermined
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v It merely Initiatos duo procoss by alfording tho Notlcoo a (alr, atructurod, and
s rolo and conduct.

The reliance placed by the Noticoe on an onrllor "No Fraud
flawed. Fraud classification Is not ono-limo adjudication, but a dynamlic and continuing

regulatory assessment. The Bank ls oxprossly empowered 0 rovisit and re-examine tho
matter where subsequent ma k, onhanced scrutiny, of furthor
appreciation of facts so warrants. The princlples of finallly, osloppol, or res Judicata aro
wholly inapplicable to regulatory fraud delerminations, which operale In public Interost
and cannot be fettered by prior administrative oulcomes.

altribute the stress In the account exclusively to
overnment policies, judicial directions, or

conclusiol

meaningful opportunity to oxplain h
" doclslon Is fundamontally

torlal, suporvisory feedbac

The Noticee's repeated attempt 1o

external factors such as industry conditions, g
cane pricing regulations Is misdirected and logally Irrelevant for the purposes of fraud
examination. While such faclors may contextualise commercial stress, they do not, and
cannol, absolve governance failures, lapses of oversight, misrepresentations,
suppression of material facts, or conduct inconsistent with sanctioned terms and
disclosures made to the Bank. Fraud determination under RBI guidelines is not confined
to proof of criminal intent or personal enrichment, but squarely encompasses reckless
conduct, wilful omissions, systemic governance failures, and breach of fiduciary

obligations.

Equally untenable are the pleas founded on non-executive status, resignation, inter-se
settlements, internal corporate arrangements, or absence of subsisting personal
guarantees. Fraud examination is concerned with the role, influence, decision-making
authority, and responsibility of individuals during the relevant period of account
operations. Private settiements, internal re-alignments, or subsequent disengagements
do not bind lenders, do not dilute regulatory scrutiny, and do not operate as shields

against examination of past conduct.

The allegations levelled against the Bank—of mala fides, harassment, abuse of process,
or violation of Article 14—are reckless, unsubstantiated, and emphatically denied. The
Bank has acted with institutional restraint, procedural fairness, transparency, and
reasoned application of mind, strictly in accordance with RBI directions and established
regulatory practice. Such allegations appear to be an attempt to intimidate the regulatory
process rather than to address the substantive issues raised in the Notice.

Accordingly, the Bank submits that the explanations tendered by the Noticee do not
satisfactorily dispel, rebut, or mitigate the concerns that led to the issuance of the Show
Cause Notice. The matter therefore clearly warrants consideration on merits by the
competent authority, in strict accordance with law, the RBI Master Directions on Frauds,
and the material available on record, without being influenced by speculative allegations

or extraneous considerations.
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On receipt of borrower's response, documents rolated to our Show Cause Notice
dated 01.11.2025, all relevant documents along with annexure send to the borrower
with registered post on 06.01.2026 status of registered postand response as under:

S. | Name of Party Date of Status Delivery (As Remarks
No Issuance of per Indian Post)
: Notice

1. | M/s  Simbhaoli | 06.01.2026 | Delivered on | No Reply Received
Sugars Ltd. 12.01.2026 &

(Borrower) 13.01.2026

2. | Sh Gurmeet | -do- Delivered on | No Reply Received
Singh Mann 12.01.2026 Return to Sender Refused
(CMD)

3. | Sh Gurpal Singh | -do- Delivered on | Reply received on 30.01.2026
(Dy.Managing 14.01.2026 vide letter dated 28.01.2026
Director)

4. | Smt Gursimran | -do- Delivered on [ No Reply Received Direct
Kaur Mann (ED) 10.01.2026 Deposit  on adreessee

instructions

5. | Sh G.S.C. Rao |-do- Delivered on | Reply received on 23.01.2026
(CEO) 10.01.2026 vide letter dated 21.01.2026

6. | Sh Sanjay | -do- Undelivered on | Return to sender NO Such
Tapriya (CFO) 10.01.2026 Person in the address

GSC RAO RESPONSE LETTER DATED 21.01.2026

I write with reference to the proceedings initiated in relation to the farmers' financing scheme and
reference is also made to the Order dated 06.09.2025.

2. Itis respectfully submitted that the abovementioned Letter dated 06.01.2026 issued by you to
me, you have attached a large compilation of documents amounting to over 2000 pages. That |
have perused the said documents attached by you with the said letter, and | humbly submit that
the entire document compilation annexed by you with the abovesaid Letter dated 06.01.2026,
does not constitute or comprise of any new document which has emerged post your order dated
06.09.2025, whereby you declared that the account of the Company is fit to be classified as No
Fraud Account and before the issuance of the Show Cause Notice dated 01.11.2025 bearing No.
FRMD/SCN/Simbhaoli which now entitles you to re-appreciate evidence and reagitate.

3.That the issuance of the Letter dated 06.01.2026 bearing No. FRMD/SCN/Simbhaoli/Relevant
Documents is a deliberate attempt by you to re-appreciate evidence despite your decision dated
06.09.2025 and on the basis of no new fact or document, and the said action on your part is not
permitted.
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4 Hence in view of the above il is humbly requested ihal the Show Causo olice daled

01 11 2025 may kindly be withdrawn

ated 21.01.2026

Committee's view on reply of Sh. G.S.C. Raod
ose any infirmity in the

1. The representation dated 21.01.2026 does not discl
Bank's actions.

2. The forwarding of documents vide lette
transparent, and lawful.
owered to re-examine material already on reco

r dated 06.01.2026 is procedural,

3. The Bank is fully emp rd under
RBI regulations.

4. The Show Cause Notice dated 01.11.2025 is valid, s
consideration on merits.

ubsisting, and requires

Accordingly, the representation dated 21.01.2026 is considered anfi rejected. The
decision is being taken in accordance with RBI guidelines and applicable law.

Gurpal Singh Response Letter dated 28.01.2026

1. That the present response/reply is being submitted by Mr. Gurpal Singh, (hereinafter referred
{0 as the "UNDERSIGNED"), in response to your communication dated 06.01.2026, whereby
certain documents have been forwarded under the caption "Documents relevant to our show

cause notice dated 01. 11.2025".

2 At the outset, it is placed on record that the Undersigned has already submitted a detailed,
comprehensive, and reasoned representation dated 21.11.2025, wherein every allegation
contained in the Show Cause Notice dated 0 1.11.2025 was categorically denied, both on facts
and in law. The present submission is therefore without prejudice, and strictly limited to
addressing the implications of the belated document supply now sought to be undertaken by the

Bank.

3. Without prejudice to the detailed
that the documents fumished vide t
incriminatory, and legally inconsequential inso

objections already placed on record, the Undersigned states
he Bank's letter dated 06.01.2026 are wholly irrelevant, non-
far as the Undersigned is concemed. The said
documents neither disclose any act, omission, instruction, authorization, or decision attributable
to the Undersigned, nor do they establish any nexus between the Undersigned and the purported
allegations of fraud sought to be resurrected by the Bank. The mere production of voluminous
records, without attribution, does not convert suspicion into proof, nor does it cure the foundational

illegality of the proceedings.

4. Significantly, the Bank has failed to identify even a single specific document, page, clause, or
entry which is alleged lo implicate the Undersigned. No correlation has been drawn between the
documents supplied and the allegations levelled. No part of any document is pleaded to have
been authored, approved, execuled, or acted upon by the Undersigned. In the absence of such
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pleading and attribution, the documents remain whal they are corporale records relaling (o the

company al large, incapable of fastening individual liability upon the Undersigned in a proceeding
carrying grave civil and penal consequences.

5 The present exercise is, in substance, nothing bul a mechanical dumping of thousands of pages
upon the Undersigned, without disclosure of relevance, withoul identification of incriminating
malenial, and without articulation of any causal link between the documents and the purported
allegations. Such an approach violates the most basic tenets of faimess and natural justice. A
noticee cannot be compelled to guess the case against him from a haystack of documents. The
law requires specificity, not volume; clarity, not clutter; and proof, not paperwork.

6. Itis of decisive significance that every document now supplied by the Bank:
* pertains to the period 2012-2019,
* was always within the possession, custody, and knowledge of the Bank,and.

7. admittedly predates the decision of the Head Office Fraud Examination Committee dated
06.09.2025, whereby the account was categorised as "NO FRAUD" due to insufficiency of
evidence. Further the Bank has also recorded the submissions of the undersigned before
declaring categorising as NO FRAUD.

8. The Bank has not disclosed:

- any document post-dating 06.09.2025,

* any new transaction,

« any newly discovered act,

« or any fresh material attributable to the Undersigned

9. The issuance of the letter dated 06.01.2026 itself constitutes an implicit admission that the
Show Cause Notice dated 01.11.2025 was issued without disclosure of the material relied upon,
rendering the said notice inherently defective at inception.

10. A show cause notice which calls upon a noticee to defend himself without contemporaneous
disclosure of the material forming its foundation is not a notice in the eyes of law, but a hollow
formality. The Bank cannot first accuse and only later attempt to justify the accusation by post-
facto document dumping.

11. The law does not permit allegations to precede evidence. Nor does it tolerate adjudication by
ambush.

12. A re-reading of old records With a preconceived and malevolent mind does not metamorphose
into a "fresh finding". Reconsideration of the same material, after a conscious decision of No
Fraud, is not review - it is institutional vacillation, and worse, a colourable exercise of power.

13. The Bank's own Fraud Examination Committee, after examination of records and responses,
rendered a categorical finding of "No Fraud" on 06.09.2025. That decision has neither been:

» recalled,
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+ reviewed in accordance with law,

« nor sel aside by any competent authorily.

\strable new material, th
ve fina

14. In the absence of demor e Bank is eslopped in law and equilx l(om
‘ lity is not a malter of convenience; jitis a

reopening concluded proceedings. Administrali
constitutional restraint.
15. Such repeated reopening is not diligence. It is harassment.

16. The Undersigned cannot be subjected to perpetual proceedings merely because the Bank is

unwilling to accept the legal consequences of its own decisions.

17. The Undersigned reiterates and reaffirms the stand already {aken in the qe(alled
representation dated 21.11 .2025, the contents whereof are expressly relied upon'and reiterated
as if set out herein verbatim. Nothing contained in the documents now furnished vide letter dated
06.01.2026 dilutes, displaces, or contradicts the said reply. On the contrary, the belated suppl;{ of
documents only reinforces the Undersigned's consistent position that the Show Cause NO!ICG
dated 01.11.2025 was issued without disclosure of any material implicating the Undersigned,
without attribution of any role to him, and without existence of any fresh or incriminating evidence.
The objections, denials, and legal submissions already placed on record therefore stand fully

sustained and continue to bind the present proceedings.

17.1. At the outset, and without prejudice, it is submitted that, as rightly recorded in the Show
Cause Notice itself, the account of the undersigned has already been classified as "No Fraud" by
ittee vide its decision dated 06.09.2025. The

the Head Office Fraud Examination Commi
subsequent developments, as enumerated in the present Show Cause Notice, in no manner
establish or even suggest any involvement of the undersigned in any fraudulent activity. The show

cause notice is premise and predicated on vague and non-specific averments against the
undersigned and for this reason alone the same is rendered untenable.

17.2. The position of the undersigned remains precisely as it stood prior to the issuance of the
present notice. Every relevant fact, record and explanation had already been placed before the
competent authorities, pursuant to which the account was conclusively and categorically declared
as "No Fraud." That determination, arrived at after a detailed and reasoned examination by the
Bank's own Fraud Examination Committee, attained finality.

ank in re-issuing yet another Show Cause Notice on the very
same subject is wholly indefensible. It betrays due process of law, reeks of mala fides, and

constitutes an outright abuse of power. By attempting to reopen a matter already settled on merits,
without any fresh matenal or Justification, the Bank has acted in a manner that is arbitrary,

vindictive and clandestine in nature.

17 4. It is inconceivable how the Bank can now seek to revisit and question findings recorded by
its own Fraud Examination Committee after exhaustive scrutiny of records, statements and
evidence. The purported 'fresh examination” is nothing but a facade; a colourable exercise
designed to overreach the earlier exoneration and harass the undersigned. The entire process
smacks of a pre-determined intent to malign and exert undue pressure, in complete violation of

the principles of natural justice and the doctrine of finality.

17.3. The present action of the B
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17 5 The Bank's conducl is further aggravated by the manner in which (he Iimpugned nolice has
been issted surreptitiously and without any disclosure of new facls or grounds. Such dol/bgra!e
concealment of material context and absence of lransparency render the enlire exercise v0{d ab
initio and vitiated by mala tides The undersigned slrongly condemns this oppressive and arbitrary
action taken under the garb of administrative authorily, which amounts (o nothing short of
harassmenl.

17 6. The issuance of the present notice is an afterthought; an unwarranted, baseless and high-
handed act that undermines both institutional integrily and administrative propriety. Continuing to
pursue such a course not only erodes the Bank's credibility but exposes it to proceedings for
abuse of process and misuse of authority.

17 7. It is reiterated that the essential elements constituting fraud: dishonest intent, benefit and
participation; are wholly absent. The undersigned had no mens rea, derived no personal gain and
was not involved in any of the transactions alleged. The impugned notice, therefore, lacks both
legal and factual foundation and deserves to be withdrawn forthwith.

17 .8. Without prejudice to the above, and purely in the interest of cooperation, the undersigned
reiterates and relies upon the comprehensive submissions and documents already placed on
record during the earlier proceedings, pursuant to which the account was rightly and conclusively
categorised as "No Fraud."

17.9. Without prejudice, for brevity and emphasis, the undersigned reiterates the following
decisive points which render the present show-cause notice mala fide, untenable and liable to be
withdrawn:

(i) The entire gamut of proceedings in the present matter emanates from allegations relating to
purported irregular financial transactions, distribution & appropriation of money by Simbhaoli
Sugars Limited (hereafter referred to as "Simbhaoli” or the "company” as the case may be) with
respect to the financial assistance and facilities afforded to Simbhaoli by erstwhile Oriental Bank
of Commerce (now Punjab National Bank).

(ii) It is specifically submitted that every representation given to the bank as well as all
appropriations and utilisation of funds by Simbhaoli were made pursuant to the decision of the
board of directors of Simbhaoli which comprised of its Chairman, Managing Director, Director
Finance/CFO and COO. All important matters of concem were decided by the board and were
put to course of action thereafter as per the decision of the board. The undersigned was merely
a witness to the said board proceedings and the undersigned did not have any authority to
approve or authorise such decisions or any of the surrounding activities conceming alleged
misappropriation of funds.

(iii) It is stated that the acts of Simbhaoli with respect to the highlighted transactions were never
in the knowledge of the undersigned. It is stated that the undersigned was at the post of a director
only in name and litle and he was not in control or active management of the affairs of the
company. It is trite law that when allegations of fraud and breach of trust bordering on penal
offences are attributed to a party, the same have to be specific, properly formulated and supported
by cogent documentary evidence, all of which ingredients are conspicuously absent in the notice
under reply. Further, merely by holding the position of a director in a corporate entity, a person
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cannol be charged with criminal insinualions and cannol be slated lo be In charge of day-lo-day
affairs of the company. Since Master Circular daled 01.07.2016 bearing no. RBI/DBS/2016-17

28 DBS.CO.CFMC. BC.No.1/23.04.001/2016-17 postulates grave civi and criminal
consequences, the provisions thereof are required lo be construed strictly. In SMS
Pharmaceuticals Ltd. Vs. Neeta Bhalla - (2005) 8 sec 89, the Hon'ble Supreme Court, inter alia,
held that merely due to association with the accused company in the capacily of a diroctor, ho
cannot be held to be criminally and vicariously liable. In "Susela Padmavathy Amma Vs. Bharli
Airtel Ltd." - 2024 SCC Online SC 311, it was inter alia, propounded that merely because a person
is a director of a company, it is not necessary that he is aware about the day-to-day functioning
thereof and that there is no universal rule that a director of a company is in charge of day-to-day
affairs. In "National Small Industries Corporate Ltd. Vs. Harmeet Singh Paintal” - (2010) 3 sec
330, it was held that provisions of a penal statute require adherence to strict interpretation.

any was under the active control and management of
long with his daughter Ms. Gursimran Kaur Mann
"Mann Group", together with Mr. Sachchida N
Officer). Itis reiterated that the undersigned

(iv) It is pertinent to mention that the comp
Mr. Gurmit Singh Mann (the Chairman) a
(Managing Director) hereinafter referred to as the

and Mishra (Whole Time Director and Chief Operating
was the non-executive director at the company during the relevant time. The undersigned had no

real, whether direct or indirect, express or implied control and decision making authority at
Simbhaoli during the relevant time. Further, the undersigned resigned from his office at Simbhaoli
on 31.05.2017, pursuant to the settlement arrived between the undersigned and the Mann Group
as has been explained in the paragraphs below and has also been recorded by the Hon'ble NCLT,

Allahabad.
(v) Disputes arose inter se 'Sandhu Group’ comprising of the undersigned, Ms. Jai Inder Kaur,

Mr. Govind Singh Sandhu, Mr. Angad Singh and Pritam Singh Sandhu Associates Pvt. Ltd. and
'Mann Group' comprising of Mr. Gurmit Singh Mann, Ms. Gursimran Kaur Mann and Dholadhar

Investments Pvt. Ltd.

(vi) The aforementioned disputes became the subject matter of proceedings in C.P. No.77 /241-
242/ALD/2016 titled as "Mr. Gurpal Singh & Ors. Vs. Simbhaoli Sugars Ltd. & Ors.” filed before

Hon'ble National Company Law Tribunal, Allahabad.

(vii) It is the case of the Bank that, vide Sanction Letter dated 29.12.2005, it Sanctioned a Term
Loan Facility of Rs. 27 Crore in favour of Simbhaoli Sugars Ltd. Subsequently, a consortium of
lenders comprising of Punjab National Bank, Bank of Baroda, State Bank of Patiala, led by State
Bank of India, extended consolidated Term Loan Facilities amounting to Rs. 313.22 Crore to
Simbhaoli Sugars Ltd., vide alleged Sanction Letter dated 04.02.2007. Thereafter, the said Credit
facilities were further enhanced, vide Sanction Letter dated 02.04.2007.

(viii) It is further the case of the Bank that, vide Sanction Letter dated 11.07.2009, the aforesaid
Consortium of Banks sanctioned Working Capital Facilities amounting to Rs. 25 Crore in favour
of Simbhaoli Sugars Ltd. Additionally, vide Sanction Letter dated 22.10.2008, the Bank sanctioned
a credit facility amounting to Rs. 51.13 Crore, and vide another Sanction Letter dated 22.10.2008
of the same date, sanctioned a further credit facility amounting to Rs. 57.50 Crore. Subsequently,
vide Sanction Letter dated 23.05.2009, the Consortium of bank enhanced the aforesaid credit
facilities amounting to Rs. 206.50 Crore in favour of Simbhaoli Sugar Ltd. Thereafter, vide
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Sanction Letter dated 31.03.2010, the Bank enhanced the credil facililies amounting lo Rs. 511.73
Crore in favour of Simbhaoli Sugars Ltd.

(ix) It is further the case of the Bank that Simbhaoli Sugars Ltd. approached Punjab National
Bank for the restructuring of the existing credit facilities under the Corporate Debt Restructuring
(CDR) mechanism, which was approved by the Management Committee in its meeting held on
12.08.2011. Pursuant thereto, credit facilities amounting to ~ 107 Crore were sanctioned, vide
Sanction Letters dated 23.08.2011 and 30.08.2011. Further, vide Sanction Letter dated
13.09.2011, the consortium of Banks, comprising ICICI Bank, Bank of Baroda, Punjab National

Bank, and State Bank of India, sanctioned Working Capital Facilities amounting to Rs.SO Crore
in favour of Simbhaoli Sugars Ltd.

(x) It is further the case of the Bank that, on 24.12. 2012, the previously sanctioned credit facilities
were again restructured under the Corporate Debt Restructuring (CDR) mechanism by the Bank,
vide Master Restructuring Agreement dated 24.12.2012, for an amount of Rs. 151 Crore in favour
of Simbhaoli Sugars Limited. Under this arrangement, State Bank of India was appointed as the
lead bank and Punjab National Bank was designated as the second Lead Bank. It is also the case
of the bank that the said credit facilities were subsequently enhanced in the year 2012 by the
Consortium comprising of State Bank of India, Bank of Baroda, Erstwhile State Bank of Patiala,
ICICI Bank, Export- Import Bank of India, Erstwhile State Bank of Bikaner and Jaipur and Punjab
National Bank amounting to Rs. 195.06 Crore in favour of Simbhaoli Sugars Ltd.

(xi) It is further the case of the Bank that the Simbhaoli Sugars Ltd. once again approached the
Corporate Debt Restructuring Cell for the restructuring of the credit facilities, which was approved
by CDR cell on 29.02.2016. In pursuance thereof, vide Sanction Letter dated 15.03.2016, the
Bank sanctioned further Credit Facilities amounting to Rs. 156.09 Crore in favour of Simbhaoli
Sugars Ltd and obtained fresh personal guarantees of Ms. Gursimran Kaur Mann.

(xii) In this regard, it is submitted that no personal guarantees, whatsoever were furnished by the
undersigned at any point in time. The undersigned has not executed or signed any documents,
agreement or deed of guarantees in relation to the aforementioned credit facilities which were
sanctioned vide Sanction Letter dated 15.03.2016. The said credit facilities were disbursed on the
basis of the collateral security in the nature of personal guarantees of Mr. Gurmit Singh Mann and
Ms. Gursimran Kaur Mann. It is pertinent that Punjab National Bank closed all pre-existing loan
accounts and disbursements were made under the credit facilities sanctioned vide letter dated
15.03.2016 in new loan accounts.

(xiii) Accordingly, by virtue of the Doctrine of Novation, the undersigned stood fully discharged
from any alleged obligations as surety that may have arisen under any prior guarantees, if any
existed. Consequently, the undersigned cannot be held liable for the Bank's alleged claims in light
of the provisions contained in Sections 133, 141, 142, and 143 of the Indian Contract Act, 1872.

Therefore, no liability can be legally imposed upon the undersigned beyond the terms expressly
agreed to therein.

(xiv) The Sanction Letter dated 15.03.2016 and any subsequent sanction or restructuring of the
credit facilities thereafter, novated the earlier agreements governing the debt obligations of
Simbhaoli Sugars Limited. In view of the doctrine of novation as enshrined under Section 62 of
Indian Contract Act, 1862 and Section 133 of The Contract Act, 1872, the sanction of credit
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Tacilities vide Sanction Letter dated 15.03.2016 and any subsequent sancl{on or ,;e;;s’:ruz%énrzhc;f
the credit facilities thereafter, extinguished all antecedent rights and ob!lgat/onsla 'l a%; Ay
original agreements. Accordingly, the undersigned sto'oc'/ released in perpeta U’; i/ O e
recourse from any purported guarantee liabilities ar/smg' unqe( ‘!he erstwl /te'
arrangements. The undersigned places reliance on the following judicial precedents:

2. "Satish Chandra Jain Vs. National Small Industries Corporation Ltd. & Ors." AIR 2003 SC 623;
b. "Central Bank of India Vs. Systems & Softwares & Ors.)- 194(2003) DLT 976;

¢ "New Standard Bank: Ltd. Vs. Prabodh Chandra Chakrabarip" -AIR 1942 Cal. 87 (DB);
MANU /TN/ 0022/ 1990;

d. "The Indian Bank, Madras Vs. S. Krishnaswamy and Ors." -
e. "State Bank: of India Vs. Machine Well Industries and Ors. 1980 SCC Online Del 318;
"_ 1992 SCC Online Born 109.

(xv) The undersigned was not a personal guarantor to any loans taken from the (erstwhile OBCI
or PNB) by Simbhaoli Sugars Limited. This is evident from the recorq of fh_e company, the ofﬁcra
documents related to the loaning accounts as well as the record of judicial proceejd/ngs being -
O.A. 26 of 2015 before the Hon'ble DRT, Lucknow; O.A. 1240 of 2017 filed by Oriental Bank of
Commerce (now Punjab National Bank) before Hon'ble DRT, Delhi & CP No. (IB) 331/AITD/201'8
filed by the Bank before the Hon'ble NCLT, Allahabad. It is therefore clear tl?at the ﬁank itself did
not find any delinquency on part of the undersigned in respect of the financial dealings.

That the Bank on 05.03.2018 issued a notice to Simbhaoli Sugars Ltd. as well as the
e accounts of the company as wilful defaulter. In the said
y act of the undersigned in any

and

f "Central Bank of India Vs. Ali Mohammad and Anr.

(xvi)
personal guarantors for declaring th _
notice, no imputation was raised on the conduct in performing an
manner whatsoever.

(xvii) From the fact that the undersigned was not named as a respondent or defendant in the
above stated legal proceedings and was also not named as a delinquent in the notice dated
05.03.2018, it is clear that the name of the undersigned has been included to the show cause
notice dated 25.04.2025 only to seek formal clarifications from the undersigned. It is reiterated
that the undersigned was not concemed with the effective business management of Simbhaoli
and was not the decision maker concerning the financial or business operations of the company

in respect of the financial assistance tendered to the company.

(xviii) The undersigned joined the company in and around 1980 as a Production Manager with
Simbhaoli Industries Pvt. Ltd, and was bound to act and follow the instructions of the management
and his supervisors in performing operative functions. Subsequently, in 1985 - 1986, the
undersigned was promoted as a Director of Simbhaoli Industries Limited and also served as a
Director of Simbhaoli Sugars Mills Limited. Further, the undersigned served as the Director
(Distillery Marketing) at Simbhaoli Sugars Mills Limited. The undersigned thereafter, in 1999 -
2000 was designated as the Deputy Managing Director, reporting to and acting under the
instructions & control of Sh. Gurmit Singh Mann (Chairman and Managing Director), Simbhaoli
Sugars Limited. The undersigned later (27.06.2013 - 13.11.2015) became one of the Managing
Director (Operations) Simbhaoli Sugars Limited and on 13.11.2015, the undersigned was
operating as the Director (Non-Executive) at Simbhaoli Sugars Limited.
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(xix) As stated above, the role of the undersigned in the company since the date of his joining i.e.
Starting from the year 1999-2000, was limited to managing the operations such as production elc.
on behalf of the company. Working in the capacily as an employee acting under the directions of
the board of the company, the undersigned has never been involved in the financial management
nor was the undersigned ever discharging any administrative functions of the company involving

financial elements. To give further details about the role of the undersigned with respect to the
company, are as follows:

a) Corporate Govemnance Report of the company for the year ending 30.09.2010, approved in the
board meeting held on 29.11.2010;

b) Corporz-.Jle Governance Report of the company for eighteen months ending on 31.03.2012,
approved in the board meeting held on 25.09.2012;

¢) Corporate Governance Report of the company for the financial year ending on 31.03.2013,
approved in the board meeting held on 28.05.2013.

(xx) A bare perusal of the aforesaid reports would show that the responsibility with respect to
commerce, business finance and fiscal decision making was wholly and entirely vested with Mr.
Sanjay Tapariya (Chief Financial Officer) of the company. It is clear that such responsibility and
decision-making authority was not vested in the undersigned and the undersigned had no role in
relation to financial dealings of the company including appropriation of monies received from the
Bank.

(xxi) Further in the meeting of the consortium convened on 13.04.2017, the lenders including
Punjab National Bank entered into a confabulation, inter alia, on the release of the personal
guarantee and the shares pledged by the undersigned.

(xxii} The two groups, as aforesaid, vide Settlement Agreement dated 28.05.2017, resolved their
disputes and differences amicably. Copy of Settlement Agreement dated 28.05.2017 is enclosed
herewith. The disputes arose between the two groups because the Mann Group tried to unlawfully
removed the undersigned from directorship of Simbhaoli Sugars Ltd. and accordingly wrest
control over the affairs of the company.

(xxiij) The Hon'ble NCLT, Allahabad, vide order dated 30.05.2017, accepted and recorded the
aforementioned settlement. Pursuant to the aforementioned settlement, the undersigned wrote to
the company to declassify the Sandhu Group including the undersigned, as one of the promoter
groups of Simbhaoli Sugars Ltd. Further, the shareholding percentage of 'Sandhu Group'
including the undersigned was considerably diluted. Copy of order dated 30.05.2017 is enclosed
herewith.

(xxiv) The undersigned was reclassified as Director on the 13th of November 2015 and was not
in control over the affairs and day-to-day decisions of Simbhaoli Sugars Ltd.

(xxv) In furtherance of the Settlement Agreement dated 28.05.2017, Escrow Agreement dated
30.06.2017 was executed by the undersigned, Mr. Gurmit Singh Mann, Ms. Gursimran Kaur
Mann, Dholadhar Investments Pvt. Ltd., Simbhaoli Sugars Ltd. and SBICAP Trustee Company
Ltd. Copy of Escrow Agreement dated 30.06.2017 is enclosed herewith.

Page 50 of 83

(} Scanned with OKEN Scanner



wiETerE SR W AT, wuT sty
W WEIT-4, Vae-10, FRPT, 75 fAweh-110075
FRAUD RISK MANAGEMENT DIVISION, HEAD OFFICE
PLOT NO.4, SECTOR-10, DWARKA, NEW DELHI-110075
(xxvi) One of the escrow documents is a signed resignation letter of the undersigned. This was
1o take effect on the lenders releasing the Personal Guaranlees and pledge of shares of the
undersigned.

(xxvii) Vide letter dated 30.06.2017 addressed to Simbhaoli Sugars Lld., the undersigned, inter

alia, sought release/ replacement/ cancellation of the alleged personal guarantees of the
undersigned and requested Simbhaoli Sugars Ltd. to take appropriate steps with the banks and
financial institutions. Copy of letter dated 30.06.2017 is enclosed herewith.

(xxviii) The aforementioned letter dated 30.06.2017 was duly acknowledged by Simbhaoli Sugars
Ltd. and members of 'Mann Group'. Copy of letter of acknowledgement dated 30.06.2017 is
enclosed herewith.

(xxix) Simbhaoli Sugars Ltd., vide email dated 04.07.2017, addressed to the members of the
consortium, inter alia, sought release/replacement/revocation of all the alleged personal
guarantees attributable to the undersigned as also the pledges provided by the undersigned and
other members of 'Sandhu Group'.

(xxx) In the meeting of the consortium convened on 13.09.2017 and 27.11.2017, the lenders
entered into a confabulation, inter alia, on the release of the personal guarantees and the shares
pledged by the undersigned. Copy each of minutes of meeting dated 13. 09.201 7 and 27.11 .2017
are enclosed herewith. PNB Bank had already gone ahead with the replacement of guarantees
as mentioned earlier.

(xxxi) Vide letter dated 27.12.2017, Simbhaoli Sugars Ltd. informed Securities & Exchange Board
of India about the aforementioned developments and sought exemption from strict compliance
contemplated under the SEBI (Listing Obligations & Disclosure Requirements) Regulations, 2015
in order to proceed to give effect to the settlement dated 28.05.2017. Copy of letter dated

27.12.2017 is enclosed herewith.
17.10. In addition to the aforesaid, the undersigned states as under:

(i) Simbhaoli Sugars Ltd., is an 86 years old Company having 3 integrated sugar complexes in
the State of Uttar Pradesh, with over 3,000 employees. Simbhaoli Sugars Ltd. has always been
a pioneer in maintaining cordial farmer relations by consistent development, upliftment of
surrounding area, achieved operational and technical excellence and by producing the best
quality sugar in Northern India. There are approx. 1,20,000 farmers, whose livelihood is directly
dependent upon Simbhaoli Sugars Ltd., in the last crushing season 2018-19 itself it has crushed

excess of 250 lacs quintals of sugar cane.

(ii) Despite having state of art manufacturing units and working at one of the best capacity
utilizations across the industry, Simbhaoli Sugars Ltd. has suffered financially during the last
decade on account of number of industry related factors, which were beyond its control and its

financial structure.

(iii) The existing asset base of Simbhaoli Sugars Ltd. as per the audited Books of Accounts as
on March 31, 2019 is over Rs.1294 Crore and as per Report of RBSA as on October 2018 is
Rs.887.56 Crore, with following operating capacities:
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Division Sugar (TCD) | Dislillery (KLD) | Power (MWH) | Bio  manure
(MMT/Day)

Simbhaoli 9500 90 62 17

Chilwaria 6000 60 8 9

Brijnathpur 4000 60 38 9

Total 19500 210 108 35

Under the JV with 51 % shareholding i.e. M/ s Simbhaoli Power Pvt. Ltd.

(iv) It is a matter of record and common knowledge that the Sugar Industry has been the backbone
of the Indian agriculture sector and has always been the catalyst of last mile rural growth and
economy particularly in the State of Uttar Pradesh. The role of the industry is reflected by index
of the rural development in the catchment areas.

(v) Simbhaoli Sugars Ltd. has also been continuously working towards the rural upliftment of the
associate villages which has been evident in many of the associated villages. Some of these steps
are enumerated as under:

a. Extensive cane development program by way of propagating cane variety over the years
resulting in improved yield and many new approaches like inter cropping, water management,
providing hybrid varietal seeds and pesticides and fertilizers at subsidized rates for the benefits
of the farmers.

b. Simbhaoli Sugars Ltd. has been carrying out sugarcane infrastructural development
programmes through associated Sugarcane Societies in the associated villages.

c. Simbhaoli Sugars Ltd. has been providing the medical facilities in the attached villages on
subsidized rates/ free of cost. It has created schools and clean water facilities in its area.

(vi) Despite having state of art manufacturing units and working at one of the best capacity
utilization across the industry, Simbhaoli Sugars Ltd. has suffered financially during the last
decade, on account of number of industry related factors, which were beyond the control of the
Company and its financial structure.

(vii) UP State Sugar Industry Promotion Policy (NSIPP): UP State Gowvt. had announced a New
Sugar Industry Promotion Policy (NSIPP) in the year 2004 to attract private investment for growth
of sugar sector. Simbhaoli Sugars Ltd. had invested around Rs.500 Crore, which was majorly
financed through loans. As per the Policy Document, the total capital cost was to be paid back to
the Sugar Mills in the form of various incentives/reimbursements/rebates in a span of approx. 10
years. However, this policy was rescinded in the year 2007 without giving any benefits. Thus, the
expansion costs, interest thereon and other costs became a liability, which could not be served
out of operations. As per Company's assessment, the incentives/ subsidies due under the policy
aggregate to Rs.400 Crore approx. up to March 2019, in respect of which Simbhaoli Sugars Ltd.
has been following up with the UP State administration.

(viii) As a result of the expansion in the capacities by all the Mills under policy, the equilibrium in
the demand and supply of sugar got disturbed (excessive sugar production), which adversely
affected the market sugar price in the country especially in the State of Uttar Pradesh.
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(ix) The said step of the Govemnment was challenged by various parties (including Simbhaoli
Sugars Ltd.) before the Hon ‘ble High Court of Judicature at Allahabad.
n Ltd. In the Wit Petition preferred by M s.

(x) One of the affected parties was Bajaj Hindustha :
Bajaj Hindusthan Ltd. the Hon'ble High Court vide order dated 17.09.2014 allowed the Writ

Petition and upheld the validity of the benefits of the policy. Copy of the orqe( d'ated 17.09.2014
passed by Hon'ble High Court of Judicature at Allahabad in the matter of Bajaj Hindustan Ltd. Vs.

State of U.P. is enclosed herewith.
Hindustan Ltd. 's matter as

(xi) The order passed by the Hon 'ble High Court in Bajaj

aforementioned was also upheld by the Hon ‘ble Supreme Court vide its order dated 07.03. 2016.
The challenge was arising out of various different petitions and SLP (C) No. 1473 1474/2015 in
the matter of Bajaj Hindustan Ltd. was clubbed with SLP (C) No. 2896-2897 /201 5 and both the
said petitions were dismissed vide order dated 07.03.2018. Copy of the order dated 30. 03.2015
passed in SLP (C) No. 1473-14 74/2015 and order dated 07.03.2018 passed in Civil Appeal Nos.

7119- 7120/2017 and 7121-7122/2017 are enclosed herewith.

(xii) The State Government delayed in disbursal of incentives which led to filing of Contempt

petition by Bajaj Hindustan Ltd. and in said Contempt Petition, the Hon 'ble Supreme Court sought
explanation from Cane Commissioner of State of U.P. and directed Cane Commissioner to show
cause why proceedings under contempt be not initiated against him and Cane Commissioner
assured to disburse incentives under the scheme expeditiously. Copy of Order dated 16. 04.2019
passed by the Hori'ble Supreme Court in Contempt Petition is enclosed herewith.

(xiii} However, as a result of the negative margins owing to steep decline in the sugar prices,
cane dues during the end of the crushing season 201 3-14 were at a historical high at Rs.8, 754.52
Crore in the State of Uttar Pradesh as informed by the State on affidavit before the Hon'ble High
Court of Judicature at Allahabad, which is recorded in the judgment dated 05.09.2014, which
reached to approx. Rs.18,958 Crore for the country, and approx. Rs.11000 Crore in the state of
Uttar Pradesh (at the end of the 2018-19 season). Above figures show and only interpretation,
which comes out is that Sugar Industry as a whole is reeling in financial troubles. Copies of the

Newspaper clippings are enclosed herewith.

(xiv) That under the State Cane Laws relating to Sugarcane Supply and Regulation under the
Uttar Pradesh Sugarcane (Regulation of Supply and Purchase) Act, 1953 and Rules made
thereunder, 85% of the sugar sale proceeds are statutorily tagged for utilization for cane payment

only.

(xv) However, owing to the mis-match in the Cane and finished sugar prices, this 85% was not

sufficient enough to take care of the entire cane dues in number of seasons. Therefore, the
administration has resorted to collect even a higher percentage of sale of sugar and other by-
products for payment of cane price dues.

(xvi) In this background, the Bhartiya Kisan Mazdoor Sangathan approached the Hon'ble High
Court of Judicature at Allahabad in the year 2014 for expediting the cane payments to farmers in
the larger interest of the farmer community. The same was registered as a Public Interest
Litigation, bearing No. 29523 of 2014.
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ensure cane dues payment (o farmers, [he Hon'ble High Court of Judicalure at
d interim order direcling sugar mills for selling 15% of enlire sugar stocks held
em and depositing the enlire sale proceeds in specially earmarked cane payment accounts

(xvili) The said Public Interes| Litigation was finally disposed off, vide order dated 05.09.2014,

which directed that the process of sale shall be monilored by the Collector of each District and

the amount realized shall be deposited in a Separate account and shall be utilized for payment of
dues of cane growers.

(xvii) In order to
Allahabad passe
by th

(xix) The Hon ‘ble High Court further

held by them and deposit the en
Accounts.

directed the sugar mills to sell 15% of the entire sugar stocks
tire sale proceeds in specially earmarked Cane Payment

{xx) The Hon'ble High Court further directed the

Sugarcane dues be made to farmers throug
31.10.2014.

State Government to ensure that the payment of
h the District Magistrates (DM) on or before

(xxi) Accordingly, the Hon'ble High Court directed the concemed DMs to verify the sugar stocks
of sugar mills in their respective districts and ensure its sale so that payments could be made to
farmers, thereby, largely ignoring the pledge/ hypothecation of the lenders over the sugar stock.
The Banks were well aware that the dues of the farmers are to be paid in priority to the dues of
lenders in a larger social interest and keeping in view their right to livelihood. Copy of the order

dated 05.09.2014 passed by the Hon'ble High Court of Judicature at Allahabad in PIL No. 29523
of 2014 is enclosed herewith.

(xxii) The said Judgment passed by the Hon'ble High Court of Judicature at Allahabad was
challenged before the Hon'ble Supreme Court of India, which challenge was dismissed vide order

dated 13.10.2014. Copy of order dated 13.10.2014 passed by the Hon'ble Supreme Court of India
is enclosed herewith.

(xxiif) Accordingly, the District Administration relating to Simbhaoli Sugars Ltd. also took over the
control of the entire sugar stock and resorted to the sale of sugar either by directing the sugar
mills to do so under strict supervision or by auctioning the stock and controlling its cash flows for

discharging the farmers' obligation(s) in priority to other dues, including any amounts payable to
Banks.

(xxiv) This completely impaired the ability of Simbhaoli Sugars Ltd. to meet any other payment
obligations. The said facts were duly notified to the lenders from time to time. The lenders were
clearly aware of the predicament being faced by Simbhaoli Sugars Ltd. and such predicament
being for reasons beyond its reasonable control. The aforementioned vis majeure circumstances

were certainly not in contemplation of the parties, when the loan facilities were allegedly
sanctioned by the lenders to Simbhaoli Sugars Ltd.

(xxv) The stock of Sugar was sold under the orders of the Hon'ble High Court and the sale
proceeds were used to pay the cane dues. This resulted in steep decline in the price of sugar.

(xxvi) It is relevant o state that Simbhaoli Sugars Ltd. had cane arrears of Rs.641 Crore and
sugar stock of Rs.360 Crore approx. at the end of sugar season 2018-1 9(as on 24/06/2019).
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(vxvil) Following is the summary of the Cane dues posilion of Simbhaoll Sugars Ltd. which is sell-

explanatory

| Sugar Season Cane Gap (nel of slock in
hand)

2011-12 8

2012-13 90

2013-14 235

2014-15 ° 285

2015-16 197

2016-17 132

2017-18 109

2018-19 281

Till 24™ June 2019

(xxviii) On account of persistent cane dues and also in its endeavour to clear farmers' dues, the
State has imposed. higher tagging restrictions on Simbhaoli Sugars Ltd. in successive years,
details of which are as under:

Sugar Session | Sugar Sales Statutory Cane related | % of sugar sale
Tagging @ | payments
- 85%

2010-11 492 418 352 71.6%
2011-12 573 487 539 ] 94.1%
2012-13 848 720 620 73.1%
2013-14 619 526 498 80.4%
2014-15 660 561 510 77.2%
2015-16 653 555 597 91.3%
2016-17 785 667 721 91.9%
2017-18 836 711 718 85.91%
2018-19 630 535 554 88.02%

From the aforesaid table, it is clear that the dues to the Cane growers are on priority than any
other payments.

(xxix) This position was statutory and the business needs to prioritize the cane payments was
recognized by the lenders, as that was not only a social/ statutory responsibility but was also
critical for the operational survival of Simbhaoli Sugars Ltd.

(xxx) The state administration in order to prioritize the cane payment to farmers, requested and
appealed to Hon'ble High Court citing the plight of cane growers and Hon'ble High Court in WP
No.13987 /2016 filed by Company for sale of Sugar mortgaged to Uttar Pradesh Cooperative
Bank and realization of which was statutorily required to be deposited in Bank account but keeping
in view the distress condition of farmers Hon'ble High Court gave priority to Cane dues payment.
Copy of order dated 13.04.2017 passed by the Hon'ble High Court in W.P. No. 13987 of 2016 is

enclosed herewith.
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(xxxi) The above facts clearly eslablish that during this period, the working of Simbhaoli Sugars
Ltd was adversely affected due to Govemmenl Policies, Court Orders and other circumstances

controlling sugarcane industry, all of which were inconceivable at the time of alleged sanction of
credit facilities to Simbhaoli Sugars Ltd.

(xxxii) Simbhaoli Sugars Ltd. as part of the induslry had approached the Hon'ble High Court for
seeking remedy and restoring the benefils of the NSIPP on the ground of Promissory Estoppel
The Hon ‘ble High Court vide its order dated 12.02.2019, allowed the bunch of Writ Pelitions filed
by various Sugar Industries including Writ Pelitions of Simbhaoli Sugars Ltd., with the directions
and the Hon'ble High Court of Judicalure at Allahabad concluded thus that the- "Pelitioners are
entitled for consideration of all benefits in the form. of exemplions/ remission/ reimbursements as
per the Sugar Industry Promotion Policy-2004 and various Notifications issued thereunder from
time to time for the entire period of validity of the Policy in the light of the observations made
above' and Simbhaoli Sugars Ltd. approached State of U.P. to extend the
exemptions/remissions/reimbursement to it in the light of High Court Order. In view of the same,
Simbhaoli Sugars Ltd. and its Promoters are hopeful of receiving the benefits under the aforesaid

Jjudgment. Copy of the order dated 12.02.2019 passed by the Hon'ble High Court is enclosed
herewith.

(xxxiii) As a result of the excessive sugar supply, sugar prices in the State ofUttar Pradesh and
in the country, did not increase in the same proportion as the sugarcane price during the said

decade. In fact, the sugar realization, most of the time during the said period has been fetching
negative margins.

(xxxiv) The State Advised Price (SAP) of Sugarcane as applicable and fixed annually before the
commencement of sugar season in the State of Uttar Pradesh has been consistently higher than
the Fair and Remunerative Price (FRP) announced by Central Government and is being paid by
the Sugar Mills in the States of Maharashtra and Karnataka, and the SAP is also not linked to
market price of Sugar. This is despite lower sugar recovery from Sugarcane in the State of Uttar
Pradesh as compared to State of Maharashtra and Karnataka but purchase of Sugarcane is at
higher rate.

(xxxv) A chart showing the difference in price is as under:

Price Rs/qtl of cane
Sugar Season “FRP/SMP Effective SAP
2008-09 81 140
2009-10 130 165
2010-11 139 205
2011-12 145 240 Vi
2012-13 170 280
2013-14 210 280
2014-15 220 280
2015-16 230 280
2016-17 245 305
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2017-18 276 315
2018-19 276 315

sull of the same, the financial position of Simbhaoli Sugars Ltd. has deteriorated in
the last few financial years, which is evident from the below chart:
Particla | UOM | 2011- | 2012- | 2013- 2014- | 2015 | 2016- | 2017- | 2018-
rs 12 13 14 15 16 17 18 19

Cosl of | Per | 3127 | 3,630 3,375 | 3,040 | 3,034 3,389 | 3513 | 3273

Producti | Qtl.

on
Sales Per | 3,052 | 3,348 | 3,174 2,985 | 2,883 | 3,649 3552 | 3049

Realizati | Qtl.

(xxxvi) As re

on
EBITDA | Rs. 91 (17) |8 (13) |70 129 | (79) |23
Cr.
Finance | Rs. 151 112 | 142 [125 | 113 124 | 46 34
Cost Cr.
Cash Rs. (61) | (129) | (133 (138) | (44) 5 (125) | (11)
Profit/(Lo | Cr.
ss)
(93) | (42) (171) | (47)

Rs. (118) | (165) | (161) (160)
Profit/(Lo | Cr.
ss)

Before

Tax
Net Rs. 15 (39) | (172) (159) | (93) | (37) (181) | (72)

Profit/ Cr.
Loss

(xxxvii) The negative Eamings/ Cash Losses has led to accumulation of arrears of cane, which

became overriding liability to pay.

nd data establish that the losses suffered during the said period
e subsequent years also and as the position has not improved till
huge losses. Further, to make matters worse the
t restrictions by virtue of imposing quota on the
uation where despite having 11.66 Lac quintals
23.06.2019, Simbhaoli Sugars Ltd. is unable to

(xxxviij) The above facts a
resulted in further losses in th
date. Simbhaoli Sugars Ltd. is still suffering
Central Government has also imposed stringen
sale of stock of sugar and this has resultedin a sit
of sugar worth approximately Rs.389 Crore as on

sell the same due to central govemment restrictions.

d Sirnbhaoli Sugars Ltd. worked towards an amicable resolution of
ular of the RBI dated 13.06.2016
lar No.

(xxxix) Despite the aforesai
debt with the Consortium of Banks and in pursuance of the circ
had formulated a sustainable structuring of the stressed assets. However, vide Circu
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RBI/2017-18/ 131 DBR.No.BP.BC.101/21.04.048/2017-18 daled 12.02.2018 issued by the
Reserve Bank of India, where under in lerms of clause 18 of the said Circular, the extant
instructions including the institutional mechanism of Joinl Lenders' Forum (JLF) meant for the
purpose of resolution of stressed accounts stood withdrawn. The Hon'ble Suprerne Court of India
vide judgment dated 02.04.2019 passed in Civil Appeal Nos.4776-4778/2019 lilled as "Slale

Bgnk: of India Vs. JAH Developers Pvl. Lid. & Ors." has held thal the aforesaid Circular is ultra
vires and consequently quashed the same.

(xI) The members of the cor_lsortium illegally applied the Circular dated 12.02.2018 even though
the same had no retrospective/retroactive operation. In any case, the aforesaid Circular stands
quashed by Hon'ble Supreme Court vide judgment dated 02.04.2019 (supra).

(xl) It is §ubmilled that the loan facilities were allegedly sanctioned for the business of
manufacturing of sugar by Simbhaoli Sugars Ltd. The State Laws relating to procurement of
Sugarcane, production of sugar and disposal thereof as also the Government Policies pertaining
the(etq were therefore impliedly ingrained in the alleged loan contract(s). Therefore, the
prejudicial developments which led to insurmountable losses would suitably assuage the alleged
contractual obligations of Simbhaoli Sugars Ltd. to repay the alleged loans. The alleged claim is,
therefore, unwarranted, untenable and misconceived.

(xlii) Notwithstanding the aforementioned status, Simbhaoli Sugars Ltd. continued to make
payments to all its lenders. A copy of the Statement of Account is enclosed herewith for reference.

(xliii) The industry-specific financial challenges faced by Simbhaoli Sugars Ltd. were being duly
taken into consideration by the lenders, which, in tum, impacted the repayment schedules to all
the banking institutions.

(xliv) It is pertinent to mention that the prevailing circumstances and the financial difficulties being
encountered by Simbhaoli Sugars Ltd. were deliberated upon during various Joint Lenders'
Meetings (JLMs).

(xlv) The minutes of the aforesaid JLMs unequivocally reflect that Simbhaoli Sugars Ltd. was
undergoing genuine financial hardship in fulfilling its obligations towards all lenders. These
difficulties stem from a general downturn in the sugar industry, adverse govemmental policies, ‘v
judicial orders, and other extraneous factors beyond the control of Simbhaoli Sugars Ltd. and its
Promoters.

(xIvi) In the interim, Simbhaoli Sugars Ltd. began experiencing difficulties with one of the eleven
lenders, namely Oriental Bank of Commerce (OBC). The arbitrary and unilaterally hostile actions
undertaken by OBC, without the consent or concurrence of the other consortium lenders which
caused substantial delay in the implementation of the loan realignment process, which had
otherwise been agreed to in principle by all the lenders. Consequently, the disbursement of the
Corporate Loan amounting to { 100 Crore, intended to bridge working capital deficits as per the
Debt Realignment Scheme approved under the Corporate Debt Restructuring (CDR) framework
of the Reserve Bank of India, was also unduly delayed.

(xIvii) As previously submitted, the operations of the Company were severely impacted by various
judicial mandates, including orders passed by the Hon'ble High Court and the Hon'ble Supreme
Court, pursuant to which more than 85% of the sugar sale proceeds were earmarked exclusively
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[ lilized only for limited 0pe

for cane paymenl. The residual 15% or less could be u _
requirements. Additionally, the withdrawal of the Ullar Pradesh Stale Sugar Industry Promotion
Policy, 2004, led to the accumulation of further losses.
to note that, owing to these circumstances, the business revival !'nitiat{'ves
uld not be utilized to their optimal
f { 100 Crore, which would have
enabled Simbhaoli Sugars Ltd. to address the cane arrears and utilize the operational funds ftc))r
the installation of requisite equipment to comply with Pollution Control Board norms, there };
facilitating operation for up to 300 days in a year, as Opposeq to the prevailing average 0
approximately 150 days, could not be availed, owing to the non-disbursement of the said loan.
riental Bank of Commerce (OBC) resulted in
heme. The said scheme had

(xviil) It is significant ret
could not be undertaken, and the operational facg//t/es co
capacities. Furthermore, the additional credit assistance o

(xlix) Further, the objections and issues raised by O
substantial delay in the approval of the Debt Restructuring SC :
otherwise been approved by all other consortium lenders as of March 2015, squecl to the
resolution of outstanding issues with OBC. This position is duly recorded in the minutes of the
Joint Lenders' Meeting (JLM) held on 14.09.2015. Consequently, solely due to the unwa(rantgd
and baseless actions of OBC, the implementation of the Debt Realignment Scheme rema/ned_ in
abeyance for over a year. The remaining consortium members regrettably failed to exercise
effective control over OBC or to ensure its compliance with legal and contractual obligations. Tfus
further adversely affected the business of Simbhaoli Sugars Ltd., which was already going
through various difficulties, as narrated above. Copy of Approval of Debt Re-Alignment Scheme
of CDR-EG is enclosed herewith.
wnfall of the sugar industry during this period, Debt Realignment
lemented and CDR-EG vide their letter dated 03.09.2016,
addressed to State Bank of India, other lenders and to Simbhaoli Sugars Ltd. consequent
to denial of Corporate Loan of Rs. 100 Crore (which was to be utilized for addressing the
cane gap), advised Simbhaoli Sugars Ltd. and the member lenders to submit an
alternative and concrete plan to bridge the cash deficit and payment of arrears (o
sugarcane farmers. Copy of the Letter dated 03.09.2016 issued by CDR EG is enclosed

herewith.

(1) Due to the continuous do
Scheme could not be imp.

(li) That taking of decision to exit from CDR and thereafter to implement Corrective Action
Plan (CAP) was discussed in the Joint Lenders Meetings held on 29.09.2016 and 26.12.2016.
Copy of the Minutes of Joint Lenders Meeting dated 29.09.2016 is enclosed herewith.

(lij) Vide circular dated 13.06.2016, RBI prescribed a Scheme for Sustainable Structuring of

Stressed Assets.

A perusal of the said Circular prima facie evidences a tiered and phased approach adopted
by RBI to deal with stressed assets based upon their outstanding and their impact on the
banking sector as a whole. Copy of the RBI Circular dated 13.06.2016 is enclosed herewith.

(liii) That JLM was also held on 26.1 2.2016 wherein representative of Simbhaoli Sugars Ltd.
informed the lenders in detail about the performance of the Company for the quarter ending
30.09.2016 and the then present industrial scenario. The representative of the Company
further requested that lenders must take the restructuring forward in the given facts and
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circumstances. After discussing all avenues, it was decided by the lenders thal they would

continue with the rectification approach under CAP, as decided in the previous meeling. Copy
of the minutes of the meeting held on 26.12.2016 Is enclosed herewith.

(Iiv) Based on the agreement with lenders and lhe advice of CDR-EG, in the JLM daled
13.02 2017, JLF appointed M/s Dun & Bradslreet (D & B) for conducting the Technical and
Economic Viability (TEV) Study of Simbhaoli Sugars Ltd. and appointed SBI Capilal Markels
Limited for preparing the financial package for debt resolution, including the outstanding under
the Corporate Loan of OBC. D&B in its report dated 02,11.2017 had opined thal operations
of Simbhaoli Sugars Ltd. are viable and require proper restructuring for its long-term
sustainability and repayment of debt obligations. This was with the clear mandate fo find a
solution of the cane gap on priority and then to utilize the free cash flows for the coming years
for debt repayments, as debt repayments cannot be permitted till such time the issue relating

to cane gap is addressed. Copy of the minutes of the JLM held on 13.02.2017 is enclosed
herewith.

(Iv) It is relevant to state that even in the said JLM, it was agreed by the consortium to explore
the restructuring option. Later, the entire consortium of banks, led by State Bank of India, came
to a consensus and approved the restructuring of the debt of Simbhaoli Sugars Ltd., which is
evident from a perusal of the Minutes of the meeting of the Joint Lenders Forum on 27.11.2017.

This debt realignment proposal was achieved by Super Majority of 68% in value and 50% in
number.

(Ivi) The suggested Debt Resolution Scheme was broadly based on the classification of
Simbhaoli Sugars Ltd. sales realization of Simbhaoli Sugars Lt d. into two streams i. e. realization
from sale of sugar and other receipts on the basis of tagging compliance. In this regard, it is »
relevant to state and reiterate the following relevant points, which are specific to sugar industry. 1

(Ivii) That 85% of the sugar sale proceeds are tagged by the Local Administration as issued
through Tagging Order by Collector & District Magistrate of respective area specifically for the
purpose to streamline the payment of cane dues to cane growers. The same is regulated as per
UP State Cane Laws relating to Su gar cane Supply and Regulation under the Uttar Pradesh
Sugarcane ( Regulation of Supply and Purchase) Act, 19 5 3, and the Violation of Tagging
Orders are also punishable under section 3 /7 of Essential Commodities Act, 1955 and State
Administration is also empowered to cancel License under U.P. Vacuum Pan Licensing Order,
1969. The aforesaid.

provisions empower the state administration to initiate coercive action against the Mill
management for any delay in cane dues and this compels the factory to run at a loss and continue
to mandatorily crush cane (unprofitably} due to the fear of actions under the provisions of the
Essential Commodities Act of 1955 and the Sugar Control Order of 1966. Simbhaoli Sugars L t d.
was not is a position to adhere to the Tagging Conditions due to paucity of funds and multiple
times requested Cane Commissioner to relax the tagging compliance before the commencement
of season 201 8 -19. Copy of Tagging Order 201 8-19 along with translated version is annexed
herewith, Request letters dated 26.0 7.2018 and 1.1 2.2 018 to Cane Commissioner and
Abstract portion of Section 3 &7 of Essential Commodities Act, 1955 are enclosed herewith. It is
relevant to state that at this stage Tagging Orders of 2018 -19 are being filed.
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(\in) Realization of other producls i.e. ethanol/ alcohol and olhers is being recelved in Trust &
Retention Accounts al SBI, being the Lead Bank and Moniloring Inslitution. Accordingly, a
moratonium of one year was given lo Simbhaoli Su gars Lld. in the proposed scheme to settle the
cane gap on prionily before start of debt repayments. This lacl was discussed in the Joint Lender
s' Meetings and because of the same, the culoff dales of the proposed deb! realignment scheme
was extended.

(lix) In pursuance of the aforementioned circular, the enlire consortium of banks, led by Slate
Bank of India, came to a consensus and approved the restrucluring of debt of Simbhaoli Sugars
Ltd., which is evident from perusal of the Minutes of the meeling of the Joint Lenders Forum on
27.11.2017. This debt realignment proposal was achieved by Super Majority of 68% in value and
50% in number.

(Ix) In the meanwhile RBI under Sections 35A and 35AA of the Banking Regulation Act, 1949 and
Section 45 of the Reserve Bank of India Act, 1934 issued Notification No. RBI/2017-18/131 dated
12.2.2018, directing all scheduled commercial banks with regard to the accounts of borrowers
which are identified of special mention accounts (SMA) and stressed assets. It was directed in
the said circular that all the instructions with regard to stressed assets such as framework for
revitalizing distressed assets, Corporate Debt Restructuring Scheme, Flexible Structuring of
Existing Long Term Project Loans, Strategic Debt Restructuring Scheme, Change in Ownership
outside SDR and Scheme for Sustainable Structuring of Stressed Assets stand withdrawn with
immediate effect. Copy of Circular dated 12.02.2018 issued by RBI is enclosed herewith.

(Ixi) The said notification discontinued the Joint Lenders' Forum as an institutional mechanism
for resolution of stressed assets. All accounts, including such accounts where any of the schemes
have been invoked but not yet implemented shall be governed by the revised framework.

(Ixii) In this background, Meeting of the JLF was held on 09.03.2018, wherein it was recorded
that the entire restructuring approach adopted in JLF Meeting dated 27.11.2017, could not be
pursued any further on account of the directives contained in the RBI's circular dated 12. 02.2018,
which was illegally taken resort to by the members of the consortium, despite the same not being
retrospective in operation. Further, the aforesaid Circular had no applicability to the loan facilities
allegedly sanctioned to Simbhaoli Sugars Ltd. owing to the peculiar nature of the business of
Simbhaoli Sugars Ltd. and the regulatory laws applicable thereto. Copy of the minutes of the
Consortium Lenders held on 09.03.2018 is enclosed herewith.

(Ixiii) In the meantime, due to the Order of the Environment Authorities, two out of three distillery
units were closed in January 2017. They could restart the operations only in January 2018, which
hampered Simbhaoli Sugars Ltd. capacity of Simbhaoli Sugars Ltd. to honour the debt obligations

from non-sugar sources.

(Ixiv) Simbhaoli Sugars Ltd. made efforts for ensuring restart of operations and lhe said efforts
led to passing of orders at various stages, i.e. October, 2017 and December, 2017 and thereafter
order dated 01.01.2018 when the operations were fully allowed. Copy of the orders passed by
the Environmental Authorities are enclosed herewith.

(Ixv) Simbhaoli Sugars Ltd. also submitted various Tagging Orders issued by the Local
Administration/ Cane Commissioner from time to time, directing / supervising the sale proceeds

/‘—\“‘
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of sugar-and other procuicts of the Compiny lo JiM and Individunl Banks. This along with tho
closure of distillory oporations squoozod the cash flows (o tho oxtont that the oparations startod
to suffer Copy of tagging ordora and nowspapor toporls are onclosod horowith,

(i) In the meanwhile, Central Govornment promulgatod anothor Nolification daled 07.06 2018,
in-terms ol which it sought fo fix the maximum quantity of rofinod sugar for domostic salo and
dispatch: Copy of Nolification daled 07.06.2018 Issuoc by the Conlral Govl.

(Ivi) The Central Government was ploasoed lo Issuo Nollfication dated 29.06.2018 and fixed
fresh maximum quantitios of rofined sugar for domostic sajo and dispalch for the month of July,
2018 for three units of Simbhaoli Sugars Lid. al Simbhaoli, Chilwaria and Brijnathpur as 4920
quintals, 246 quintals, 2201.3 quintals, respoctivoly. Thus, a moagor quanlity of 71,213 quintals
had been proscribed for salo for the month of July for Simbhaoli Sugars Ltd. which felched a tolal

price of Rs.25 Crore only. Copy of the Nolificatiop dated 29.06.2018 issued by the Central Govt.
IS enclosed herewith.

(Ixvii) The Nolification dated 30.07.2018 was issued by the Government of Ultar Pradesh in
terms p/ which the stock holding limits for the month of August, 2018 have been arbilrarily
prescribed for the Units of Simbhaoli Sugars Ltd. without having any regard to the mandatory

obligations of Simbhaoli Sugars Ltd, Copy of the Notification dated 30.07.2018 issued by the
Central Govt. is enclosed herewith.

(Ixix) Itis pertinent to mention here that the aforesaid facts were duly notified to the lenders from
time to time. The lenders were also aware of the predicament being faced by Simbhaoli Sugars
Ltd. and the fact that such predicament is on account of reasons beyond its control.

(Ixx) Aggrieved by the aforesaid notification which limited the sale of stock of sugar, Simbhaoli
Sugars Ltd. preferred Writ Petition No. 25223 of 2018 wherein after considering the difficulties
and peril to which Simbhaoli Sugars Ltd. had been subjected to, Hon'ble Allahabad High Court
vide Order dated 08.08.2018 was pleased to call for a counter-affidavit from the Central
Government and other authorities. Copies of the Writ Petition (without anncxures) bearing No.
25223 of 2018 pending before Honble Allahabad High Court and Order dated 08.08.2018 passed
by Hon'blc Allahabad High Court in Writ Petition No. 25223 of 2018 is enclosed herewith.

(Ixxi) The Notification dated 31.08.2018 was issued by the Central Government in terms of which

the stock holding limits for the month of September, 2018 have been arbitrarily prescribed for the
Units of Sirnbhaoli Sugars Ltd. without having any regard to the mandatory obligations of
Simbhaoli Sugars Ltd. Copy of the Notification dated 31.08.20 18 issued by the Central
government.

(Ixxii) As a result of the said notifications, various operational expenses of Simbhaoli Sugars L.td.
remained outstanding since entire proceeds from the restricted sales of the stock of sugar went
towards cane dues. It is pertinent to mention here that despite having a sugar stock amounting to
approximately Rs.416 Crore as on March 31, 2019, the sale of which would fetch a huge amount,
Simbhaoli Sugars Ltd. is prohibited and prevented from discharging its liabilities, by restricting the
sale of sugar without considering the mandatory obligations of Simbhaoli Sugars Ltd. under
various statutes. The Hon'ble High Court of Judicature at Allahabad had already held that the said
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policy is arbitrary and has pemitted the mills lo sell their stocks of sugar lo repay the dues of

cane growers.

(Ixxiii) That JLF Meeting was held on 12.06.2018 wherein It was e
not to take any action unless approved by all the lenders as only ac

resolve the debt of Simbhaoli Sugars Ltd.

(Ixxiv) The majority of the lenders of Simbhaoli Sugars Ltd. had agreed to resolve the debt of the

C b ointing a Professional Financial Advisor which is evident by muliple JLF
o 3 pointed M/s Alvarez & Marshal India Pvt.

meetings, in pursuance thereof Simbhaoli Sugars Ltd. ap . BZ G .
Limited (hereinafter referred to as 'A & M1 as their Financial Advisor for assisting in debt resolution

strategy.
(Ixxv) That JLF Meeting was held on 20.08.2018, wherein a representative from thfa A&M,
ts Reconstruction Companies (ARC)

informed the Lenders that the discussions with various Asse : : ’
were taking place and various other alternatives to find out a total debt resolufton for Slmbhagll
Sugars Ltd. were being worked out. It was further informed that the discussions with potential

investors who have shown their inclination towards Simbhaoli Sugars Ltd. were in their advance
stages and they were in the processes of finalizing Information Memorandum for the same. It was
also informed that a meeting of the Potential Investors with the Banks after finalization of the
investments, would be arranged. It was further stated that it would take 3 to 4 weeks to produce
concrete results in the matter. Copy of the Minutes of the JLF Meeting held on 20.08.2018 is

enclosed herewith.

xpressly advised lo all lenders
ommon approach would work

(Ixxvi) A & M forwarded an Expression of Interest dated 27.08.2018 from a well-known global
ted to Simbhaoli Sugars Ltd. as well as various

investor in stressed assets, which was circula
Banks on 28.08.2018. Copy of the Expression of Interest dated 27.08.2018 iis enclosed herewith.

(Ixxvii) That meanwhile Simbhaoli Sugars Ltd. Company received Order dated 11.09.2018, and
realized that Oriental Bank of Commerce has initiated proceedings under Section 7 of the
Insolvency and Bankruptcy Code, 2016 (IBC') before the Hon'ble NCLT, Allahabad
simultaneously. Copy of the order dated 11.09.2018 passed by Hon'ble NCLT, Allahabad is
enclosed herewith. The aforesaid act of Oriental Bank of Commerce was completely mala fide

and uncalled for besides being violative of fiduciary obligations which the said bank had towards
the Simbhaoli Sugars Ltd.

(Ixxviij) Simbhaoli Sugars Ltd. received various letters from its vendors/suppliers expressing
inability and unwillingness to provide necessary good/services on credit for the upcoming sugar
season in October 2018 given the news of insolvency proceedings against Simbhaoli Sugars Ltd.
Copy of some of the letters received by Simbhaoli Sugars Ltd. from its Vendors / Suppliers are

enclosed herewith.

(Ixxix) In this background and scenari. Simbhaoli Sugars Ltd. preferred a Writ Petition before
the Hon'ble Supreme Court of Indin challenging the RBI Circular dated 12.02.2018 and also
seeking stay on recovery proceedings initiated by the Lenders including insolvency proceedings.
The said Writ Petition was registered as Civil Writ Petition No. 1124 of 2018. The Hon'ble
Supreme- Court vide order dated 17.09.2018 quo for the time being. Copy of the Civil Writ Petition
No. 1124 of 2018 pending before Hon 'ble Supreme Court of India is enclosed herewith. Copy of
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the order dated 17 09.2018 passed by the Hon'ble Supreme Court of India In Civil Wril Pelition
No 1124 of 2018 is enclosed herewilh.

(Ixxx) That the Hon'ble Supreme Court of India, vide judgment dared 02.04.2019 had allowed
the- Writ Petitions challenging RBI Circular dated 12.02.2018 and held thal the enforcement of
said Circular as ultra vires. Copy of Judgment daled 02.04.2019 passed by Hon'ble Supreme
Court

(Ixxxi) Thereafter, in the consortium meeling held on 27.02.2019, after discussing and analysing
all facts and circumstances, it was agreed that the debt resolution shall be expedited. In view of
the said positive approach of the lenders. Simbhaoli Sugars L,

(Ixxxii) It is further relevant to state that in the Consortium Meeting held on 27.03.2019 on the
basis of Forensic Audit Report, the lenders deliberated and agreed that this is not a case of wilful
default and fraud. The same clearly established that delay in repayment has been due to
circumstances beyond the control of Simbhaoli Sugars Ltd. Company and therefore the best
approach is to proceed with restructuring of debt to the consent and approval of all consortium
lenders. Copy of the minutes of the Consortium Meeting.

(Ixxxiii) The above facts and circumstances establish that the present scenario is clue to
developments which are beyond the control of Simbhaoli Sugars Ltd. and its promoters.

(Ixxxiv) The present circumstances are an end result of the Govemment policy controlling the
sugar industry and the various orders passed by Hon'ble High Court regulating the industry, all of
which constitute vis majeure circumstances and developments.

(Ixxxv) Change in policy of the Government also adversely affected the position. All these factors

immensely affected the price index of the sugar industry and increased the losses of the
manufacturers. In addition to this, statutory tagging to the extent of 85% and above, along with
constant decrease in price of sugar also increased the difficulties of the sugar industry.

(Ixxxvi) The difficulties being faced by Simbhaoli Sugars Ltd. are specific to the sugar industry in
India and therefore the lenders must, before taking any such extreme steps should keep such
circumstances / difficulties in correct perspective. The above facts in itself establish that the case
of Simbhaoli Sugars Ltd. does not fall under any category for such coercive recovery steps.

(Ixxxvii) Admittedly the coercive steps of Oriental Bank of Commerce, which were within the
knowledge of all other lenders, further delayed the process of restructuring of the Accounts),
which was approved by the Lenders in March, 2015 and also the Corporate Loan which was
sanctioned by OBC in February, 2015. It is reiterated that the restructuring was pending since
March, 2015 and due to arbitrary stand of the Oriental Bank of Commerce, the terms thereof could
not be implemented and subsequently Simbhaoli Sugars Ltd. was wrongly governed by RBI
circular dated 12.02.2018, which resulted in failure of restructuring process.

(Ixxxviij) While consortium led by State Bank of India and other banks comprising of 11 lenders

accorded their consent to the CDR in the meeting held on 14.09.2015, in view of delay in
resolution of issues by Oriental Bank of Commerce, sanction was received in February, 2016.
During this entire process, Simbhaoli Sugars Ltd. continued suffering losses.
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(Ixxxix) It is reiterated that Simbhaoli Sugars LId. Is a part of Indian Sugar Induslry and is subject
to various stringent legal and social control of Stale and Cenlral Governments, which are
announced from time to time along with number of judicial pronouncements issued from time to
time. Being a part of Agro Social System of Rural India, these conlrols are slrictly monitored and
implemented and the lenders, regulators, sugar mills and judicial system recognize and honor the
same. This is the reason why Sugarcane Based Eco System in India is most effective and
successful Rural Development Model.

(xc) Total Cash flows of Simbhaoli Sugars Ltd. based on the tagging compliances / subsequent
tagging orders being issued by the Administration from April, 2016 till December, 2018 (part
period of Corporate Loan), indicates that Simbhaoli Sugars Ltd. never had enough free cash flow
to service its entire debt obligations towards its Lenders. Copy of Chartered Accountant Certified
Cash Flow Statement from 01.04.2016 to 30.09.2018 is enclosed herewith.

(xci) As per the above workings, free cash flows available for lenders after tagging compliances
and operational payments was Rs.57.19 Crore.

(xcii) The lenders are aware that the sugar industry is passing through an extremely difficult
phase, with least control on its cash flows and Simbhaoli Sugars Ltd. is making all efforts to keep
itself in operations for the benefit of farmers and society. Therefore, Simbhaoli Sugars Ltd. has
not been able to repay the full amount in spite of intention to do so. Circumstances are beyond
reasonable control of Simbhaoli Sugars Ltd. and thus require a pragmatic stance to be adopted
by the lenders.

(xciii) It is also relevant to state that Simbhaoli Sugars Ltd. is an 86 years old Company with three
sugar complex including capacity to produce ethanol and bagasse based power and fully
committed towards our farmers and lenders. Simbhaoli Sugars Ltd. is confident that the domestic
sugar industry will show improvement in near future with the support of Central and State
Governments. The Simbhaoli Sugars Ltd. has implanted and are considering a number of positive
measures for revival of this industry.

(xciv) The Simbhaoli Sugars Ltd. has incurred losses including cash losses resulting into
reduction of its net worth to that extent. The losses were mainly attributable to high raw material
cost i.e. sugarcane price, being fixed by the Government, and relatively lower price of finished
goods i.e. sugar and molasses, which have continued to be determined by market forces based
on the demand-supply situation and also government policies, both of which are external factors.
The losses have resulted in delays in meeting payment obligations to lenders and also to the
farmers towards the cane price, though the Company continues to operate its capacities at
optimal levels.

(xcv) Further, number of proactive steps were initiated by the Company and the government
including increase in ethanol capacities and its prices, and Simbhaoli Sugars Ltd., expects further
improvement in its operational efficiencies and cash flows in form of improvement in yield, sugar
recovery, reduction of overheads, finance and other costs etc. Initiatives taken by the government
in form of subsidies and soft loan, shall assist in meeting the accumulated Cane dues.
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(xevi) Simbhaoli Sugars Ltd. could not service ils enlire debl obligations of all the lenders of JLM
and the reasons of the same have been lime and again Informed to the members of JLF during
many lenders' meetings.

(xcvii) Thal performance of Simbhaoli Sugars Lid., both operalional and financial, are being
closely monitored by its lenders during the quarterly meelings al reqularinlervals and innumerable
govemment agencies for the last 4-5 decades on quarterly basis. The Lead Bank had also
appointed Concurrent Auditor and Stock Auditor at regular intervals for monitoring the physical
periormance of Simbhaoli Sugars Ltd. report of which were reviewed by the lenders frequently.

(xcviii) The present condition of Simbhaoli Sugars Ltd. is also beyond its control, which is also

clearly established from the facts mentioned above. This is further clearly established from the
Minutes of the Joint Lenders Meeting and various orders passed by Courts and concermned
Authorities.

(xcix) It is submitted that if the restructuring proposed in 2015 had been accepted, then Simbhaoli

Sugars Ltd. would have achieved the projected growth and all facilities could have been
successfully repaid without any irregularity, in due course. However, negative approach of the
lenders, who failed to put reasonable and requisite pressure on Oriental Bank of Commerce to
ensure compliance and to expedite the process of restructuring, resulted in putting undue hurdles
in the revival of Simbhaoli Sugars Ltd.

(¢ ) In view of the above facts and circumstances, Simbhaoli Sugars Ltd. sustained losses as
per the following details:

c) Loss of business
Had the restructuring scheme implemented in 2015-16, the Company would have
sufficient funds available with them to commission incineration boilers and other plant and
machinery to meet the stringent pollution control board norms. This could have saved the
shutting down of the distillery business of the Company and the revenues for the years
under such loss of operations amounts to Rs 624 Crore. Further, due to the adverse
financial position, the Company could not repay its lenders on time rendering their account
becoming NPA with all the lenders. Soft loan announced by the State Govemment in 2018,
could not be availed, due to ineligibility of the Company being NPA accounts.
The Company had promoted and made an investment of Rs 77 Crore in its joint venture
company, Uniworld Sugars Private Limited, which required further funding in the year
2015. The stipulated investment could not be made as per the joint venture agreement
because of lack of funds. As a result, Uniworld Sugars is facing insolvency proceedings,
and there is a huge opportunity loss of business worth Rs 250 Crore, to Simbhaoli Sugars
Ltd.
If the restructuring proposed in 2015 had been accepted, then Simbhaoli Sugars Ltd.
would have achieved the projected growth and all facilities could have been successfully
repaid without any irregularity, in due course. It is relevant to state that though the
Corporate Loan was revalidated in June 2016, however, the State Bank of India and Bank
of Baroda did not participate. The lenders had to disburse facility, which was never done.
Thus, the lenders failed to provide requisite support, which was needed at a crucial stage
The projections of the Company as estimated by M/s PNB Investment Services Limited
(PNBISL) from the Cutoff date of Restructuring till 31st Mar 2019 are as under:
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' Rs. In Cr.
Projected as per PNB ISL model
Particula | 31.03.20 | 31.03.20 | 31.03.20 37.03.20 | 31.03.20 | 31.03.20
rs 14 15 16 17 18 19
Nel 836 830 949 1027 1078 1132
Sales
EBITDA | -30 59 142 173 203 235
PAT -172 92 0 27 62 103

In the changed circumstances, the financial performance of the Company since 2014-15

till 31st March 2019 are as under:

Actual Financial Results Rs. In Cr.

Particula | 31.03.20 | 31.03.20 | 31.03.20 31.03.20 | 31.03.20 31.03.20

rs 14 15 16 17 18 19
Actual Actual Actual Actual Actual Actual

Net 832 851 747 | 840 887 952

Sales

EBITDA | 8 | -13 70 129 -79 23

PAT 172 | -160 -93 =37 -181 49 |

includes distillery

Simbhaoli Sugars Ltd. is entitled to claim the differential as loss of business from the Cut-
off date of Restructuring till 31st December 2018, which is to the tune of Rs. 624 Crore.
Simbhaoli Sugars Ltd. is also entitled to claim the loss of business post 31.12.2018.

d) Loss of Goodwill and Reputation
It is reiterated that Simbhaoli Sugars Ltd. is an 86-years old Company having 3 integrated
sugar complexes in the State of Uttar Pradesh. There are 120,000 Farmers whose
livelihood is directly dependent on Simbhaoli Sugars Ltd. It is further relevant to state that
in the crushing season 2017 -18 the Company had crushed 2,80,000 quintals of
sugarcane and in the crushing season 2018-19 the Company has till 31.03.2019 crushed

239 Lac quintals of sugarcane.

The damages for loss of goodwill and reputation is based on the said data and for the loss
of goodwill Simbhaoli Sugars Ltd. is entitled to claim Rs. 25 Crore.

17.11 It is evident that the decision purportedly taken to issue a Show Cause Notice as to why
the undersigned should not be declared as "fraud” is incurably vitiated by the vice of prejudice,
unfaimess, arbitrariness, capriciousness and mala fides. The same has been made in complete
disregard of the material facts. documentary evidence, and the force majeure circumstances that
led to the alleged default of Simbhaoli Sugars Limited. The impugned action reflects & reckless
disregard for objectivity and clue process and stands as a textbook example of administrative
overreach.
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1712 The Bank has failed to appreciale thal the defaull In quoslion was nelther deliberato nor
intentional It was the direct resull of unconlrollable and unforeseen exlernal circumstances that
rendered performance of financial obligations temporarily impossible. The Bank's allempl lo

construe such circumstances as evidence of fraud Is nol merely misplaced bul perverse, revealing
a pre-determined intent to vilify rather than assess facls falrly.

17.13 The very fact thal the same Commiltee had earlier, upon a comprehensive examination of
all matenials, pategoncally declared the undersigned as "No Fraud" further exposes lhe arbilrary
and clandestine nature of the subsequent reversal. Such conlradictory and whimsical conduct,

without any new evidence, shatters the credibilily of the process and renders the Bank's action
wholly untenable.

1 7.14 Thus, the unde(sigp_ed cannot be foisted with any claim nor bears any obligation to
discharge any alleged I/gbillty. There exists no factual or legal basis to classify him as a "fraud.”
The alleged defaults attributable to Simbhaoli Sugars Ltd. arose solely from force majeure events

which eroded the very substratum of the loan transactions, thereby frustrating the contracts under
Section 56 of the Indian Contract Act, 1872

17.15 Without prejudice to the above, the show cause notice issued against the undersigned is
void ab initio, nullis juris, mechanical, premeditated and wholly unwarranted. It must, therefore,

be withdrawn forthwith, failing which the Bank's conduct shall stand exposed as deliberate
harassment under colour of authority.

17.16 In view of the above, the undersigned categorically denies having committed any fraud or
act that could attract proceedings under the RBI Master Circular. His role has already been
thoroughly examined, and he has been conclusively declared "No Fraud' after due consideration
of all relevant facts and explanations. The undersigned, therefore, calls upon the authorities to
immediately rescind the impugned notice, close the proceedings, and desist from further
persecution in a matter that has already attained finality.

18. In view of the above, the Undersigned hereby formally places on record that:

* the documents supplied vide letter dated 06.01.2026 do not disclose any incriminating
material against him;

» no fresh cause of action survives against him;

« continuation of proceedings against him is arbitrary, unlawful, and unsustainable.

19. The Undersigned therefore calls upon the Bank to:
« forthwith drop all proceedings against him,
» record closure of the fraud examination insofar as he is concemed,
- and refrain from taking any coercive or adverse action against his name or reputation.

20. All rights and remedies available to the Undersigned in law, including recourse to
constitutional remedies, are expressly reserved.
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Committee’s View on each point:

1-7. The Show Cause Notice is a preliminary regulatory notice' l§sued under lt'he
RB| Master Directions to seek explanation before any decision. 'The eFarle(;
classification as “No Fraud” does not confer an indefeasible ngh_t. rau
classification is a continuous administrative process capable of reconSIqeraE;;)\n
upon subsequent review or fresh findings. No estoppel or res judicata applies. The
process is lawful, reasoned and non-arbitrary.

8-9. Fraud examination under RBI guidelines is not limited to proof of personal
enrichment or criminal mens rea. Role, oversight, facilitation.and governance
responsibilities are relevant. Under the Master Directions, fraud includes reckless
conduct and failure of fiduciary duty.

10-20. The submissions regarding private disputes, NCLT proceedings, inter-se
settlements, resignation, release of guarantees, industry stress, government
policies and court orders are noted but do not bind the lenders or negate 'the
examination of fraud under RBI norms. Director-level accountability and fiduciary
responsibility subsist during the relevant period. Private se.ttl.e.ments or
reclassification as non-executive director do not extinguish responsibility for ac?s
or omissions during tenure. Industry-wide factors or court orders may explain
financial stress but do not automatically negate governance Ia.pses,
misrepresentations or diversion of funds. The specific allegations of diversion of
the farmers’ loan proceeds and subsequent default in the corporate loan of 110
crores remain unrebutted on merits.

Committee’s Final Views on reply of Gurpal Singh dated 28.01.2026

The objections raised are not sustainable. The SCN dated 01.11.2025 has been
issued in accordance with regulatory guidelines after due process. The reply does
not furnish cogent rebuttal on the factors of fraud.

GSC Rao reply dated 27.02.2026

1. Itis noted that the Bank admits that first Show Cause Notice dated 25.04.2025 was duly
adjudicated under Order dated 06.09.2029.

2. Bank issued a second Show Cause Notice dated 01.11.2025, on purported “fresh
findings,” as stated in para 6 of the SCN dated 01.11.2025.

3. It has been pointed clearly that Para 6 of SCN dated 01.11.2025 do not reveal any new
findings between 06.09.2025 and 01.11.2025. All points enumerated are already
considered in SCN 01.11.2025 while declaring account as “No fraud” account.
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and

4. The huge bulk of documents (aggregaling almost 2000 pages) are all KYC papers &
initial agreements while disbursing of loan and others, which were already taken into
consideration prior to dated 01.11.2025 findings. Il has been pointed oul lo send any new
evidence found after dated 06.09,2025 and 01.11.2025 which was nol responded S0 far.

5 Bank despite repeated requests has not produced any fresh fact/document, which’ s
pending to be adjudicated under second Show Cause Notice dated 07. 11.202§ which
arose post passing of the Order dated 06.09.2025, disposing first show causeé notice.

6. As you are aware, | have approached Honourable High Court, Delhi in this regard and
matter is subjudice right now.

7. Thus, there is no fact/document post 6.9.25 (date of order of first Show Cause) up till
1.11.25 (date of show cause), which is pending adjudication.

Without providing this, the hearing kept on dated 09.03.2026 should be deferred. As one can
not respond during Personal hearing. Kindly therefore send immediately the new findings.

Committee’s Views on reply of Dr. G.S.C. Rao dated 27.02.2026

Vide letter dated 27.02.2026 received at ours on 06.03.2026, Sh. G.S.C. Rao again
instead of meeting the allegations on merits, have primarily challenged the maintainability
of the SCN and the veracity of the process and sort deferment of Personal hearing
scheduled on 09.03.2026 which was duly attended by him and provided his submissions.

Email from Sh. Gurpal Singh dated 06.03.2026

An email dated 06.03.2026 was received from Sh. Gurpal Singh, wherein he stated
that due to a scheduled court hearing on 09.03.2026, he was unable to attend the
Personal hearing on the same date and requested the Bank to reschedule the same.

HO FRMD'’s View: The request for rescheduling of the personal hearing has been
received and duly acknowledged. However, no supporting document has been
provided. In the absence of any documentary evidence, the request appears to be
a delay tactic. Accordingly, the request could not be acceded to.

Moreover, The Hon’ble Supreme Court of India vide its judgement dated 07.04.2025
in Civil Appeal Nos. 4243-4244 of 2026 titled State Bank of India v. Amit Iron Private
Limited & Ors., has held that “Rajesh Agarwal (supra) did not recognize any right
in the borrower to a personal hearing by the banks before classifying their account
as afraud.”
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Hon'ble Apex Court vide the judgement dated 07.04.2026 (supra) has held that as
lona as the petitioner was afforded an adequate opportunity to submit_his
objections in writing, the requirement of fairness and principle of natural justice

stood satisfied and therefore no personal hearing is required by the Bank before
classification of an account as fraud.

Personal hearing dated 09.03.2026

As requested by the parties, a personal hearing was conducted on 09.03.2026, which
was attended by Sh. Sanjay Tapriya, Sh. G.S.C. Rao and senior members of the HORC
committee and proceedings were duly recorded with the consent of all the parties. During
the hearing, Sh. Sanjay Tapriya stated that he had not received the documents sent by
the Bank through speed post, though he was unable to explain as to why all other
letters/notices sent to the same address had been duly delivered, while only the
documents in question were returned undelivered with reason “no such person in the
address”. Notably, even the letter of Personal hearing dated 23.02.2026 was sent to the
same address and was duly delivered on 02.03.2026 Sh. Tapriya also acknowledged that
he was aware of the gist of documents through other directors. However, the documents
were again provided to Sh. Tapriya on the day of Personal hearing. Upon receipt of the
documents, Sh. Tapriya preferred to attend the scheduled Personal hearing.

Based on the submissions made during the personal hearing and considering multiple
replies received from the parties, HORC is of the view that fraud element persists in the
account. Also, Sh. Sanjay Tapriya could not provide any substantive clarification against
the charges of fraud levelled against the party. Accordingly, The HORC committee
recommended to present the case before HOFEC for final decision.

Further, Sh. Sanjay Tapriya also submitted a letter dated 07.03.2026 during the personal
hearing.

Response of Sh. Sanjay Tapriya dated 07.03.2026 is given as under:

1. Kindly refer to your Notice No. FRMD/PH/SSL dated 23/02/2026 received on mail on
23/02/2026 and letter received on 02/03/2026 by Speed Post giving an opportunity for a
personal hearing, received on mail and attached herewith for your reference as Annexure

1.

2. This is further to issuance of a Show Cause Notice (bearing No FRMD/SCN/Simbhaoli
dated 25/04/2025 with regards to declaration of Bank Account of the M/s Simbhaoli Sugars

Page 71 of 83

(} Scanned with OKEN Scanner



urarud) Sfam s v, wurs srafeay
we Ww-4, Vw10, gRHI, T Reeh-110075
FRAUD RISK MANAGEMENT DIVISION, HEAD OFFICE
PLOT NO.4, SECTOR-10, DWARKA, NEW DELHI-110075

Limited (“the Company’) as fraud for which reply daled 15/05/2025 has heen submilled
by the undersigned. (“First SCN") By its speaking order on this dated 6/09/2025, the Bank

has submitted thal there is No Fraud angle s involved In this case and following order has
been passed.

a."The competent authority after due consideration of the above facts and examining the
records & submission made by borrower, came lo the conclusion that the presen
evidence Is insufficient to reach a conclusive decision or establish fraud beyond a
reasonable doubt without further investigation in the malter. Without pre-judice to the
Bank's rights reexamine the same in case of new findings, it is decided to classify the
account M/s Simbhaoli Sugars Limited as “No Fraud” in terms of extant Bank
Guidelines issued in consonance with the RBI Guidelines/Master Directions on Fraud,
latest RBI guidelines dated 15/07/2024 read with Judgement dated 27/03/2023 of
Honorable Supreme Court of India in civil appeal no 7300/2022"

- However, the Bank vide a Second Show Cause Notice dated 01/11/2025 has stated about
certain further findings are found after the adjudication of the First SCN i.e. 6/09/2025 and
reiterate that this account be considered for declaration as a fraud. (“Second SCN’). A
reply to this Show Cause Notice was also submitted vide my letter dated 16/11/2025
requesting the Bank for certain clarifications on the subject, which are still awaited.

. Meanwhile one of the directors listed in the SCN/Notice i.e. Mr. G.S.C. Rao has moved an
application before the Hon'ble High Court vide his Writ Petition No. LPA 730/2025 & CM
Appls 75628-29/2025 and the Hon Div Bench vide its order dated 02/12/2025 has advised
the Bank for not taking any adverse decision in this regards.

. That the undersigned submits with humility that the undersigned resigned from the
aforesaid Company on 30.09.2015 and was relieved from the services of the aforesaid
Company in the capacity of CFO. Copy of the resignation document along with prescribed
form filed with the MCA /Stock exchange by the Company dated 30.09.2015, Sh. D.C.
Popli was appointed as the CFO of the Company and the same is informed to the Stock
Exchange as well as to all the lending institution including Banks/Fl/other financial
institutions.

. That as advised by the Board of Directors/Company, the undersigned continued as
Director of the aforesaid Company till 01.11.2021 and has not received any remuneration,
fee, honorarium, financial benefit or otherwise from the aforesaid Company during his
period of his Directorship from 1.10.2015 till 01.11.2021. The only reason and purpose for
which the undersigned was directed to continue as Director at the request of the Company,
was to provide requisite assistance to the management of the Company as the
undersigned has served the said Company since long. It is further clarified that the
undersigned was not at all involved in the day-to-day affairs of the Company and/or its
decision making process.
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7. That on a careful reading of the SCNss Issued by your gopd office, the undersigned I_ras
invited your attention to the dates of sanctions of the credit facilities to the Compq(ry, ie.,
16.06.2016 and 28.01.2015 do nol indicate the true picture of the sanctioned facilities. In
fact, the sanction dated 28.01.2015, basis which sanction letter dated 05.02.2015 issued,
was never implemented and the Bank has sanctioned the facility referred to in sanction
letter dated 05.02.2015 afresh vide its sanction letter dated 29.01.2016. Thus, both of the
sanctions i.e. of dated 16.06.2016 and 29.01.2016 are outside the tenure of undersigned

as CFO of the Company.

8. That as per the sanction for loan to farmers in Jan 2012, it is clear that the documentation
w.rt the aforesaid Joan was to carried out with individual farmers and the role of the sugar
Mill was limited to the signing of MoU with the list of Company officials to forward the loan
application and to execute the corporate guarantee of the Sugar Mill. It is clearly stated in
the said sanction letter that “the final vetting of the farmers shall be done as per the bank
eligibility norms, the loan applications from the farmers will be obtained on the prescribed
formats. The sanction of the loans to the farmers shall be at the sole and absolute

discretion of the bank.”

9. That your good office has not provided all documents in your possession from the date of
original sanction(s) followed by various correspondences, approvals, status of pending
litigations, if any, efc. to the undersigned till date in order to submit a proper representation
and submission in this regard. However, on the basis on limited set of documents available
with the undersigned, the undersigned has been able to make the partial submissions
against the SCNs.

10. Following are the few observations on the first SCN which have been duly submitted to
your good office and are summarized once again. They have been collated on the basis
of limited information available:

a. As per your SCN dated 25.04.2025 your good office is completely silent on the original
Sanction Letter dated 02.01.2012.

b. Your good office has stated that a fresh loan of Rs. 110.00 Crores was sanctioned on
28.01.2015. The purpose of the said loan is to close the pending liability of the individual
farmers and your good office as stated above made it clear to CBI on 29.09.2014 that
there was no malfeasance in the sanctioning of the said loan.

c. Your good office has maintained silence on the Sanction Letter dated 29.01.2016 which
is resulted after a fresh and complete legal appraisal after the Sanction Letter dated
05.02.2015 issued on the basis of the Approval Note dated 28.01.2015.

d. That your SCN dated 25.04.2015 is completely silent on the OA bearing no. 26 of 2015
before the DRT, Lucknow, UP in which Order dated 16.03.2016 is a joint compromise
application moved by both the Bank and the Company which was accepted by way of
consent Order dated 16.03.2016.

e. Thatas peryour SCN dated 25.04.2025, the account was declared as NPA on 30.11.2016
m’ﬁ') ﬁffecl from 31.03.2015 as per RBI guidelines. The undersigned was not the CFO at

at time.
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f. That as per the sanction letter, verificalion of the farmers KYC was the sole responsibility
of the Bank and the Bank has stated (hat 85 (o 90% of farmers have been duly identified.
This clearly indicates that the allegation of non-existence of farmers is not tenable.

11. That i!. is iropical to note that on 24.05.2016, thal a Consortium cum Monitoring
Cpmm:ttee/Jomt Lenders Meeting took place and the minutes of the said meeting were
circulated on 26.05.2016. That on a plain reading of Para 6 of the said meeting which is

reproduced as under clearly shows that there was no instance of any “Fraud” by the
company:

"6. Letter received from the RBI reqarding fraud reported in the account of the Company

Mr. Kaushik infprmed the lenders that they have received a letter from RBI dated
26.02.2016 stating that the account of SSL has been reported as Fraud by some bank
and sought clarification w.r.t conduct of account with SBI.

He further informed that SBI has replied to the above letter stating that there was no
Suspected fraud detected in the conduct of account of the Company with their bank. He
mentioned that consortium banks had also got a Special Investigative Audit (SIA)
conducted and the auditor made certain observations regarding the conduct of the

facilifies which were duly replied by the Company and those replies were discussed in the
previous JLF and the report was treated as closed.

There was no mention of any instance of “Fraud” in the Special Investigation Audit Report
also.”

12. That it is also a matter of record that the Company has gone through a Forensic Audit
somewhere in the year 2018 in which no adverse finding were made against the Company.
The undersigned has requested a copy of the report and reserved his comments to the
same and expects your good office to provide him the copy of the same without any further

delay so as to enable the undersigned to submit the response thereto in a reasonable
time.

13. That the Undersigned has invited the attention of your good office to the order of the
Hon'ble High court of Punjab and Haryana dated 11.12.2019, in which the Hon’ble High
Court has stayed the declaration of the credit accounts of the Company with the OBC
bank as Willful default and basis understanding of undersigned the said order is still
subsisting. The Undersigned request you to provide the updated status thereof at the
earliest.

14. That the Undersigned has requested your office in his earlier reply basis Clause 3.3 of the
Master Circular dated 01.07.2016 referred above to be read with Clause 8.10 which deals
with “Staff Accountability” before declaring as account as “Fraud”.
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15. Thal the Bank has passed a speaking order daled 6/09/2025 communicaled by leller
dated 16/09/2025, after going through all the replies received by Il, your esleemed Bank
has passed the order declaring the account as No Fraud.

16. That vide the Second SCN dated 01/11/2025 as per Para 6 following is stated:
“in view of the fresh findings in the accounts, the committee has decided for re-examination
of fraud angle in view of the various factors duly captured in a tabular form in the said
paragraph”.

17. That it is respectfully submitted that the lending Bank(s) have stated in multiple forums
have stated that account of the Company as “No Fraud” and to this effect attention of your
good office is re invited to the following:

Before the DRT, Lucknow while seeking a joint consented decree dated 16/03/2016.
Before the JLM of the Company took place on 24/05/2016.

Bank has sanctioned a facility on 29.01.2016, considering the account as “No Fraud’, as
it was otherwise not able to sanction the facility in any fraud account in terms of RBI
guidelines.

d. SBI, the lead bank and consortium leader has declared the accounts under consortium as
‘No Fraud” at number of forums.

Finding in Forensic Audit somewhere in Year 2018. The details of this Report have been
requested in earlier reply.

Staying of Declaration of company loan account as willful default by Hon High Court of
Punjab and Haryana vide the Order dated 11/12/2019, which still stands valid.

oo

®

b,

18. That it has been submitted by the undersigned vide his letter dated 16/11/2025 in reply to
Second SCN dated 01/11/2025, the subject needs to be revisited on the following grounds:

Whether the Committee constituted for the purpose of examination of the instant SCN
dated 01/11/2025 is different from the Committee which passed the speaking order dated
6/09/2025, communicated on 16/09/2025 declaring the accounts as “No fraud”

o

Whether the Committee constituted for the purpose of examination of the previous SCN
dated 15/04/2025 is empowered to review or revisit its own decisions.

Whether the Committee constituted for the purpose of examination of the loan accounts
as Fraud obtained approval from Advisory Board for banking and Financial Frauds
(ABBFF) as per the Circular no 006/MSC/038 of CVC dated 06/01/2022.

Whether the instant notice describing the new findings as stated in Para 6, means that
previous committee was not even aware of the basic records like sanction letters,
subsequent documents, correspondences, judicial orders and administrative decision
prior to passing the detailed and speaking order dated 6/09/2025 which was
communicated on 16/09/2025. The reply to these clarifications are still awaited.

S

3]

Q
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19. That the undersigned reposes complole confidence In your esleemed Bank and is of the
considered opinion that your good office shall make a complele disclosure of the available
Documents/Correspondences/ Approvals/ Sanction Lellers, any other documents elc
emerged and considered after 06/09/2025 and 16/09/2025 which were nol available
earlier. This would not only enable the undersigned but also assist your good office to
amive at the conclusion whether the said account of the Company was ever in the category
of fraud as per the definition given by the RBI in its Master Circulars.

20, 773at Undersigned has requested you for not to pass any Declaration of Fraud Account
without providing all the underlined documents and giving opportunity to the Undersigned
t_o represent himself in person after that along with an expert assistance, as it would cause
Irreparable harm to the Undersigned.

21. On an enquiry, the undersigned has come to know that the Bank has submitted certain
documents to some of the addresses of the Second SCN in the month of January, 2026.
No such document is received by me. | should be able to rebut the issues comprehensively
once the documents are provided to me as well and crave for a further opportunity to
present after that.

22. A complete tabulation of important dates with the available documents is attached along
with annexures as Schedule 1 to this letter along with annexures for your kind reference.
This shall be subject to updating once further information received by the Bank/emerged
after 06/09/2025 and 16/09/2025 is received from the Bank by the Undersigned.

Further, a time of 10 days was given to the Sh. Sanjay Tapriya to submit replies to the
allegations in the Show Cause Notice (SCN). Reply from both the parties (Sh. G.S.C. Rao
and Sh. Sanjay Tapriya) was received which is provided as under:

Reply of GSC Rao dated 10.03.2026

1. | have presented myself at Punjab National Bank Head Office at 10:31AM and | was called
for personal hearing time before the committee around 12:00PM on 09.03.2026.

2. | have been asked o present/ say anything about the SCN (Ref- FRMD/SCN/Simbhaoli)
issued on 01.11.2025.

3. | have informed the committee that there is no any new evidence / findings in SCN (Ref-
FRMD/SCN/Simbhaoli) issued on 01.11.2025 different than order (Ref-Reasoned Order of
Head Office Fraud Examination Committee, Punjab national Bank) issued on 06.09.2025
and requested if anything new findings are there.

4. | have given my clarification in writing point by point on findings of order (Ref-Reasoned Order
of Head Office Fraud Examination Committee, Punjab national Bank) dated- 06.09.2025
where in the committee has declared account as no fraud.
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5 | have submitted the above papers duly signed lo the commillee and the commiltee
comprised of 2 senior members and aboul 6 other members. (Annexure-1).

6. The enquiry about my service in Simbhaoli Sugars Ltd as CEO was made and | have
informed that | lefl the company in the month of September 2013 and do not have any idea
about the development on the Case.

7. | have also informed that the loan is restructured as commercial loan after my leaving in 2016
therefore there is no involvement of mine in the restructured loan. In this context | have
submitted “High Court and Supreme Court” Order copies for the perusal of the committee.
(Annexure-ll).

8. | have also informed about my role as a CEO during my tenure prior to 2013 has not related
to banking and financial loan of the company and informed that | have not signed a single
paper in regards to the loan.

9. | have informed that my role as a CEO was Strategy, Projects Expansion and Modemization,
nothing else in the finance. This is clearly documented in Corporate Govemnance Submitted in
Registration of Companies.

10. | am, through this mail, is sending the copies of my submission of order (Ref-Reasoned Order
of Head Office Fraud Examination Committee, Punjab national Bank) issued on 06.09.2025
and SCN (Ref-FRMD/SCN/Simbhaoli) issued on 01.11.2025, points which are same.

11. Other observations which are raised in SCN (Ref-FRMD/SCN/Simbhaoli) issued on
01.11.2025 are also old observations.

12. | request to kindly send if any voice transcript or statement recorded during the meeting.

Reply of Sh. Sanjay Tapriya dated 10.03.2026

1. At the outset, the undersigned asked if the meeting was being recorded. It was informed in
affirmative to him.

2. The Chair stated that the Bank has already considered the two written submissions made
by me in the past, in respect of two SCNs of April 2025 and November 2025 respectively
and asked if | would like to make any further submission.

3. linformed to the committee that | vacated the position of CFO of the Simbhaoli Sugar (the
Company) in September 2015 and continued as a non-working director on the request of
the Board up to 2021[HK1].
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4 [ have stated thal the account had been declared as fraud by the Bank unilaterally (shall
we say arbitrarily) in the year 2013 in case of farmers loan and al thal lime no opportunity
was given to the Company to present ilsell.

5 After thal, al a number of forums including Bank JLMs and COR forum in the years 2015
and 2016, the Bank has stated that the fraud has been reversed and consent of RBI has
been taken lo this effect. These documents have been duly submilled.

6 In 2014-15, the Bank has decided (o sanction a corporale loan to the Company, which
was re sanctioned in Jan 2016. In the nole submilled by the Bank with its Board while
sanctioning the Corporate Loan for extinguishing the original farmer’s loan, the position
has been completely explained. Post that for disbursing the loan RBI consent is taken and
FMR reversal was confirmed. This nole is a part of the documents on record and was
received along with the documents provided by the ED.

7. In the consent decree of DRT, Lucknow in January 2016, the Bank stated tha{ all th'e
pending matters between company and the bank are completed and no legal issue is
pending.

8. Against the first SCN in April 2025, a reply has been submitted by me in May 2025 and
second in September 2025. The Bank after consideration of documents and information it
possesses, declared that there was no fraud.

9. As the Bank has issued a second SCN in November 2025, a request has been made to
the Bank to provide the documents and new information which it has received after
September 2025, and which prompted it to issue the second SCN. No such information is
provided up till now.

10. At this moment, CGM stated that in case any new document is received, the Bank is
empowered to review its decision. It has been requested again that this additional
information be provided, which is has received after September 2025 and was not in his
possession before. This is as per the principles of faimess, reasonability and natural

justice.

11. It has been informed and the undersigned has come to know that the Bank has issued
certain old documents to all the directors. However, a copy thereof has not been received
by me. The Bank has stated that the Speed Post has returned and delivered. It has been
clearly stated by me that all other notices etc. are received and only these papers are not.
The Bank has advised to collect these documents today only and that has been done. The
Bank CGM has requested to give comment on these documents in 10 days or seek further

time, if required.
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12. The Bank CGM has asked if there were further Informalion, | would like lo share. | handed
over a lelter dated 07/03/2026, evenl dates along with Annexures bearing nos. from 1 to
15 to the committee, the copy of which is altached (o this leller.

13. Bank has been requested that because of the above process, the undersigned being a
65 years old retired person is facing mental agony for last 8 years.

Further, an email dated 19.03.2026 has been received from Sh. Sanjay Tapriya, wherein
he has stated that he was unable to review the documents in detail and will share his
observations/ reply within a further period of two weeks and the time sought was
granted to him.

Afterwards, a letter dated 30.03.2026 has been received from Sh. Sanjay Tapriya.
Excerpts of the same is provided as under:

“That the undersigned was called upon by your esteemed Bank on 09.03.2026 vide letter dated
23.02.2026 in order to seek a response with respect to reaching to the conclusion whether the
account of M/s Simbhaoli Sugars Ltd. is to be declared as fraud/ no fraud.

That in compliance with the aforesaid letter dated 23.02.2026, the undersigned appeared in
person on 9" March 2026 at 1035 am to your office.

That during the course of personal hearing at 12 noon, a team of 5 officers, names/designations
not known to the undersigned, were present during the meeting.

That at the outset, it was informed to the undersigned that the said meeting is not recorded,
however immediately thereafter it was clarified that the minutes of the meeting are getting duly
recorded. The undersigned submits with humility that there is no express provision to record the
said hearing provided in the law unless it is a statement recorded under Section 50 of the PML
Act 2002 backed by statutory rules.

The undersigned politely requested the team of esteemed officials in the meeting to kindly provide
the list of documents on the basis of which the decision already taken wherein the aforesaid
account was declared as “no fraud account” vide the Order dated 06.09.2025 is revisited/reviewed
by the Bank.

That the power to review/revisit the decision dated 06.09.2025 is not available in the first instance
to the extent it reflects revisiting the wisdom of the previous committee of the Senior officers by
the Bank.

That under the said circumstances and facts, the undersigned submits and requests with humility
that it is necessary to provide the minutes of the meeting and the composition of the committee
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of the Senior officers who have arived al the final conclusion thal the aforesaid accounl is NOT
A FRAUD ACCOUNT vide the order daled 06. 09.2025 and more parficularly all those documents

which were before the said commiltee of senior officers while passing the Order daled
06 092025

Sir, vide lefter dated 23.02.2026 and even thereafter your esteemed Bank has not given the st
and copies of those documents which were not available with the previous committee of senior

officers who took the decision that the account is NOT A FRAUD ACCOUNT and subsequently
made available to i.

That the undersigned has given a detaileq representation prior to the Order of 06.09.2025, which
was examined, assessed and considered in all seriousness prior to coming to the decision dated
06.09.2025.

Sir, it is noteworthy that if there were common members between the previous committee and the
existing committee of senior officers, no information has been given till date as to what material

is available to them to change their opinion to revisit their own observation and if any specific
written order has been passed by them to this effect.

That if it is a case wherein all the members of the instant committee are different from the
members of the previous committee, whether there is a speaking order passed by the Committee
one level senior in ranks and designation who has passed the order that the finding of the previous
committee was erroneous and such an order, if any, has not been provided to the undersigned.
That the undersigned submits that after the course of the hearing on 9th March 2026, a large
volume of documents (voluminous documents) were supplied to the undersigned without any
index or pagination and the undersigned took a considerable time to evaluate these documents
and that is the only reason a time of 22 days is taken to submit the instant response.

That on a simple evaluation, it is submitted that not even a single document supplied on
09.03.2026 is different from the set of documents ought to be available with the previous
committee which took a decision dated 06.09.2025 rather interesting but ironically the previous
committee had more documents which were exculpatory in nature like the decision by the State
Bank of India, the lead Bank and recorded in JLM dated 25/04/2016 that the account of M/s
Simbhaoli Sugars Ltd. is not a fraud account.

That it is matter of record that the account of M/s Simbhaoli Sugars Ltd. was funded as a
consortium account and the basic tenant of a consortium accounts is that the lead Bank in the
consortium which in the instant case is State Bank of India, not only collects the information from
the member Banks with respect to their lending arrangement with the borrowers but also
disseminates and exchange information with the member banks to ensure uniformity in lending
and plug the leakages, if any at an early stage.

That with due respect and humility the mechanism and the manner in which the aforesaid
proceedings are revisited is contrary to the CVC circulars no 006/MSC/038 of CVC dated
06.01.2022 and also a case of administrative overreach of the Judicial Order of the DRT dated
16.03.2016.
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That last but nol the Fnﬂ?ﬁﬁ%ﬂclgﬂm’od submils thal the vety purpose of the principle f” Audi
alteram partem on which emphasis was laid by the Supreme Courl of India in the case of 'SBI vs

Rajesh Agarwal' in Civil Appeal No. 7300 of 2022 before declaring the account as fraud can be
\ and fair disclosure of {rue and material informalion, order under which the

achieved only if true
said exercise is committed

That the present case is a peculiar case wherein in less than a span of lwo months the Bank is
revisiting the decision of the previous (eam of senior officers on the basis of the information which
was already available with the previous team of senior officers, shall resull into doubling the
integrity of understanding and wisdom of the senior officers of the Bank, which in the instant case
according to the undersigned is outside the scope and ambil of the instant committee which is

seized with the issue.

That the undersigned has also placed on record the Judicial Order passed by the Hon Supreme
Court of India, wherein this window is available to the Reserve Bank of India being a regulatory
body and not otherwise as State Bank of India, largest bank in India (also known as the banks of
the bank) wherein State Bank of India succeeded in SLP no. 4092 of 2024 in case titted “M/s
Simbhaoli Sugars Ltd. vs State Bank of India & Ors” and got the setting aside of the Order of the
High Court of Allahabad to direct CBI investigation.

Sirs, it is not out of place to mention that the order of the Supreme Court of India is binding under
Article 141 of the Constitution of India, and no Court below has a right to interfere with the decision
of the Hon’ble Supreme Court. The Administrative machinery of the Bank is obliged to obey tr_re
Judicial Orders, and the undersigned accordingly has a legitimate expectation that the senior
team of the officers of the Bank after seeking necessary legal opinion in the matter, shall take an
appropriate decision.

The undersigned is confident that your esteemed Bank and its officers shall follow the judicial
orders and will not interfere with the wisdom of previous officers of your bank and the wisdom of
the State Bank of India, wherein they have declared the account as not a fraud account and shall
also be mindful of the order passed by DRT Lucknow dated 16.03.2016.
The undersigned submits with folded hands that the instant submissions be please taken on record
and in case of proceeding adversely a final opportunity of a personal hearing shall be granted to
the undersigned.”

Committee’s Views on response of Sh. Sanjay Tapriya dated 07.03.2026,
10.03.2026, 19.03.2026 & 30.03.2026 and reply of Sh. GSC Rao dated 10.03.2026 on
the personal hearing submissions and subsequent replies remain consistent with the
earlier reasoned positions: the noticees have not provided specific rebuttal on merits
of the fresh findings; the process has been fair and compliant with natural justice;
and the Bank has acted within its regulatory mandate.
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A personal hearing has been provided to Mr, Sanjay Taprlya on 09.03.2026 and multiple
replies / representations received from him have been duly considered during the fraud
examination process. It appears thal requesting a personal hearing once again by Sh
Sanjay Tapriya is a delay tactic to subvert the process of fraud examinalion, as acceding
to such a request would make this fraud examination process, a never-ending process

Moreover, The Hon'ble Supreme Court of India vide its judgement dated 07.04.2025
in C.IVII Appeal Nos. 4243-4244 of 2026 titled State Bank of India v. Amit Iron Private
Limited & Ors., has held that “Rajesh Aqarwal (supra) did not recognize any right

in the borrower to a personal hearing by the banks before classifying their account
as a fraud.”

Hon'ble Apex Court vide the judgement dated 07.04.2026 (supra) has held that as
long as the petitioner was afforded an adequate opportunity to submit his
objections in writing, the requirement of fairness and principle of natural justice
stood satisfied and therefore no personal hearing is required by the Bank before
classification of an account as fraud.

Overall View of the Committee:

After careful consideration of the material facts on record and the borrowers’ submissions

in response to the factors of fraud outlined in the Show Cause Notice dated 01.11.2025,
the Committee concludes that:

* The objections raised by the borrowers are untenable;
* The noticees have adopted an evasive approach in addressing the factors of fraud
and have failed to submit cogent reasoning that would establish non-admissibility

of the charges;

- Instead of meeting the allegations on merits, the noticees have primarily
challenged the maintainability of the SCN and the veracity of the process;

« The Bank has acted strictly in accordance with the RBI Master Directions on Fraud Risk
Management and its internal Fraud Risk Management Policy;

« The Show Cause Notice dated 01.11.2025 is valid, lawful and necessary to ensure
regulatory compliance; and

* The parties have not furnished any justification that rebuts the Bank’s allegations
on the factors of fraud.
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Eurther, in_accordance with the order dated 20.11.2025 passed by Hon'ble High
Court of Delhi passed in WPC No. 17592 of 2025 in the matter of Dr. GSC Rao &

Punjab National Bank, it has been directed that whenever the decision is taken, the

same will not be given effect until two weeks to enable the petitioner to take
recourse to appropriate legal remedies.

Accordingly, the fraud shall be reported excluding the name of Dr. G.S.C. Rao. His

name shall be included only after the expiry of two weeks from the date of delivery
of the reasoned order.

Without prejudice to all the rights and remedies available under Law to the Bank,
this order is subject to the outcome of LPA no. 730 of 2025 pending before Hon’ble

High Court of Delhi as per order dated 02.12.2025 of Hon'ble Division Bench.

In view of the above and after due consideration of the fraudulent incidents observed by
the Bank, the Committee has decided to declare the account of M/s Simbhaoli Sugars
Limited (borrower) and its directors Sh Gurmeet Singh Mann (CMD), Gurpal Singh (Dy.
Managing Director), Smt Gursimran Kaur Mann (ED), Sh G.S.C. Rao (CEO) and Sh
Sanjay Tapriya (CFO) as fraud and passes the following order:

ORDER

The competent authority, after due consideration of the above said facts and examining
the evidences on record, found that the borrower M/s Simbhaoli Sugar Limited and its
directors Sh Gurmeet Singh Mann (CMD), Gurpal Singh (Dy. Managing Director),
Sh. Gursimran Kaur Mann (ED), G.S.C. Rao (CEO) & Sh Sanjay Tapriya (CFO) is/
are responsible for above event(s) of fraud and hence the account is hereby declared as
“ Fraud” on the grounds of “Misappropriation of funds and criminal breach of trust”
& “Cheating by concealment of facts with the intention to deceive any person’
which constitute cogent ground(s) for the account(s) being classified as ‘fraud’ in terms
of extant Bank guidelines issued in consonance with the RBI guidelines/ Master
Directions on Fraud read with Judgement dated 27.03.2023 of Honorable Supreme Court
of India in Civil Appeal No. 7300/2022.

(AuthoriZed Officer)
For
Head Office Fraud Exgm_i_p:a_tl'{)n Committee
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