
  
   

  

VICHITRA NARAYAN PATHAK 
Interim Resolution Professional AVM Pee 

GOLDEN TOBACCO LIMITED ie , 

(CIN- L.16000GJ1955PLC067605) 
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Near International Public School, Hoshangabad Road, Bhopal — 462047, MP. 

E-mail: cirp.goldentobacco@gmail.com 

  

  

Date: 7" June, 2022 
To, 
NSE - Corporate Office National Stock Exchange of India Ltd. 
Exchange Plaza, Plot no. C/1, 
G Block, Bandra-Kurla Complex Bandra (E) 
Mumbai - 400 051. 

Email: gifaq@nse.co.in 

Dear Sir / Madam, - 

Reference: L16000GJ1955PLC067605 — Golden Tobacco Limited 

Subject: Intimation of commencement of Corporate Insolvency Resolution Process (CIRP) 
and appointment of Interim Resolution Professional (IRP) 

I hereby intimate you that CIRP has commenced in respect of Golden Tobacco Limited (CIN: 
L16000GJ1955PLC067605) having registered office at ‘Darjipura, Post — Amaliya, 
Vadodara, Gujarat, India’, Corporate Debtor, under the provisions of Insolvency and 

Bankruptcy Code, 2016 (“Code”) by an order dated 07.06.2022 of Hon’ble National Company 

Law Tribunal (“NCLT”), Ahmedabad, in C.P. No. (IB)-268/NCLT/09/AHM/2020 and the 
undersigned Vichitra Narayan Pathak, having IP Registration No. IBBI/IPA-001/IP-P01353/ 2018- 
2019/ 12063, has been appointed as Interim Resolution Professional (IRP), copy of the order dated 
07.06.2022 is enclosed. 

As per section 17 of the Code, the powers of the Board of Directors of Golden Tobacco Limited, 
Corporate Debtor (CD), stands suspended and such powers shall be vested with the undersigned, 
Vichitra Narayan Pathak (IRP). 

Declaration of Moratorium u/s 14 of IBC 

1. In consonance with the stipulations contained in Section 14 of the Code, a moratorium has 
been declared vide the aforesaid order passed by Hon’ble NCLT, whereby, inter alia, the 

following shall be prohibited: 

(a) The institution of suits or continuation of pending suits or proceedings against the 
corporate debtor including execution of any judgment, decree or order in any court of 
law, tribunal, arbitration panel or other authority; 

(b) Transferring, encumbering, alienating or disposing of by the corporate debtor any of 
its assets or any legal right or beneficial interest therein; 

(c) Any action to foreclose, recover or enforce any security interest created by the 
corporate debtor in respect of its property including any action under the Securitization 
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and Reconstruction of Financial Assets and Enforcement of Security Interest Act, 
2002; 

(d) The recovery of any property by an owner or lessor where such property is occupied 
by or in the possession of the cofporate debtor. 

The supply of essential goods or services to the corporate debtor as may be specified shall 
not be terminated or suspended or interrupted during moratorium period. 

The provisions of sub-section (1) shall not apply to such transactions as may be notified 
by the Central Government in consultation with any financial regulator. 

The order of moratorium shall have effect from the date of such order till the completion 
of the corporate insolvency resolution process. 

Provided that where at any time during the corporate insolvency resolution process period, 
if the Adjudicating Authority approves the resolution plan under sub-section (1) of section 
31 or passes an order for liquidation of corporate debtor under section 33, the moratorium 
shall cease to have effect from the date of such approval or liquidation order, as the case 
may be. 

This intimation of commencement of CIRP and appointment of Interim Resolution Professional is 
for your information, records and for doing the needful as requested above. 

Kindly acknowledge receipt. 

Thanking you, 

   

  

erim Resolution Professional of 

Golden Tobacco Limited. 

Registration No. IBBI/IPA-001/IP-P01353/ 2018-2019/ 12063 

Encl: 

a) Copy of NCLT order dated 07.06.2022 
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IN THE NATIONAL COMPANY LAW TRIBUNAL 

AHMEDABAD (COURT NO.II) 

IA No. 830 / NCLT / AHM / 2021 

CP(IB) No. 268 / NCLT / 09/ AHM / 2020 

Under Section 7 of the IB Code 

IN THE MATTER OF 

Arrow Engineering Limited ... Applicant / Financial Creditor 

Versus 

Golden Tobacco Limited ... Respondent/Corporate Debtor 

Order pronounced on : 07/06/2022 

Coram: 

Dr. DEEPTI MUKESH, 
HON’BLE MEMBER (JUDICIAL) 
AJAI DAS MEHROTRA 
HON’BLE MEMBER (TECHNICAL) 

 



      

MEMO OF PARTIES 

Arrow Engineering Limited 
Having office at: 
139, Kuber Complex 
Andheri (West) 
Mumbai - 4000058 ... Applicant / Financial Creditor 

Versus 

Golden Tobacco Limited 
Having Registered office at: 
Darjipura, 
Post: Amaliya, 

Vadodara - 390022 ... Respondent / Corporate Debtor 

Present: 

For the Applicant : Mr. Robin Jaisinghani, Adv. a/w. Adv. Mr. Arjun 
Sheth, 

For the Respondent : Mr. Ashsih Makhija, Adv. a/w Adv. Mr. Deep Bist 

. Mr. Jaitegan Singh Khurana, Adv. 
Mr. Yatin Oza, Sr. Adv. with Mr. M.K. Shah, Adv. 

for 25% shareholders of the Corporate Debtor. 

ORDER 

1: This application is filed by the original Financial Creditor Arrow 

Engineering Limited seeking following prayers: 

(i) | Allow the present application; 

(ii) Commence the Corporate Insolvency Resolution Process of the 

Corporate Debtor in terms of order dated 02.12.2021 of the 

Hon'ble NCLAT, New Delhi Bench, in Company Appeal (AT) 

(Insolvency) No.183 of 2021 and pass consequential orders. 

(iii) Pass any further order(s) / direction(s) as may deem fit to this 

Hon'ble Tribunal. 

2 While disposing of this application alongwith main insolvency 

application u /s 7 of the Code, the background of the matter is 

required to be delved into. 
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3. IB Application No.268/09/NCLT/AHM/2020 was filed by Arrow 

Engineering Limited, a Financial Creditor against the Golden 

Tobacco Limited (Corporate Debtor) for initiation of Corporate 

Insolvency Resolution Process. This Bench vide order dated 

25.01.2021 dismissed the application on the ground of not being 

maintainable. The Financial Creditor impugned the said order 

before Hon'ble NCLAT vide Company Appeal (AT) (Insolvency) 

No.183 of 2021 and the Hon'ble NCLAT Principal Bench vide order 

dated 02.12.2021 allowed the appeal by setting aside the order 

dated 25.01.2021 with further directions to the Adjudicating 

Authority to admit the application filed u/s 7 of the IBC, 2016 and 

pass consequential orders. The relevant para of the order of the 

Hon'ble NCLAT is reproduced below: 

“We, thus, are of the opinion that the Adjudicating Authority 

committed error in rejecting the Application filed by the Appellant 

under Section 7. The Appeal deserves to be allowed. The 

impugned judgement dated 25.01.2021 is set aside. We further 

direct the Adjudicating Authority to pass consequential orders 

including the order of Moratorium within one month from the date 

of copy of this order is produced before the Adjudicating Authority 

during which period it is always open to the parties to endeavour 

to enter into settlement. The appeal is allowed accordingly.” 

4. The said order of Hon'ble NCLAT was impugned by the Corporate 

Debtor by way of Civil Appeal No. 7715 of 2021 and Hon'ble 
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Supreme Court vide order dated 05.05.2022 dismissed the appeal 

with following observations which are reproduced below: 

“We have heard learned counsel for the parties at length and find 

no reason to interfere in the order impugned dated 02.12.2021 

passed by the National Company Law Appellate Tribunal, 

Principal Bench, New Delhi in Company Appeal (AT) (Insolvency) 

No.183 of 2021. 

5: In view of the order passed by the Hon'ble NCLAT and Hon'ble 

Supreme Court, the Financial Creditor present applicant has filed 

this application with above mentioned prayers. 

6. The application was listed from time to time and on 13.05.2022, IA 

830 of 2021 was argued before us for passing appropriate orders. 

At this stage, Learned Sr. Counsel appearing for 25% shareholders 

of the Corporate Debtor sought indulgence stating that these 

shareholders are endeavouring to pay the debt of the applicant and 

settle the matter. The request was vehemently objected by the 

Financial Creditor relying on the judgment passed by the Hon'ble 

NCLAT, alongwith the appeal, with the specific direction to this 

Adjudicating Authority to admit the application and pass 

consequential orders including the order of moratorium within one 

month from the date of the order dated 02.12.2021 of Hon'ble 

NCLAT which has reached unambiguous finality on 05.05.2022 

when the Hon'ble Supreme Court declined to interfere with the 

IA 830 OF 2021 
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order of Hon'ble NCLAT. Learned Counsel further stated that 

considerable time has lapsed and the order of Hon'ble NCLAT is to 

be complied. 

Since the order of Hon'ble NCLAT was impugned before the Hon'ble 

Supreme Court by Corporate Debtor pending consideration, no 

orders were passed by this Bench. The Hon'ble Supreme Court on 

05.05.2022 did not interfere with the order passed by the Hon'ble 

NCLAT thereby order of Hon'ble NCLAT reached finality which is 

now being complied. 

Learned Counsel appearing for the Corporate Debtor stated that 

Hon'ble NCLAT in its order dated 02.12.2021 in the last para 

specifically directed the Adjudicating Authority to pass 

consequential orders within one month from the date on which 

copy of this order is produced before the Adjudicating Authority, 

and further mentioned that during this period, it is open to the 

parties to endeavour to enter into settlement. He further submitted 

that as per the Doctrine of Merger, order of Hon'ble NCLAT merged 

into the order of Hon'ble Supreme Court on 05.05.2022 and one 

month period mentioned in the order of Hon'ble NCLAT giving 

liberty to the parties to enter into settlement be considered from 

06.05.2022. 

 



9. We rely on Doctrine of Merger with observations of Hon'ble 

Supreme Court and Hon'ble High Court in various matters which 

are mentioned below: 

a) In Gojer Bros (P) Limited. Vs. Ratan Lal Singh and further 

in A.V. Papayya Sastry Vs. Government of Andhra Pradesh 

reported in (2007) 4 SCC 221, 236. The relevant para is 

reproduced herein under: 

“38.....All orders passed by the courts/authorities below, 

therefore, merge in the judgment of this Court and after such 

judgment, it is not open to any party to the judgment to approach 

any court or authority to review, recall or reconsider the order”. 

b) In CIT Vs. Amritlal Bhogilal & Company reported in (1959) 

SCR 713 further observed as follows: 

“10 There can be no doubt that, if an appeal is provided against 

an order passed by a tribunal, the decision of the appellate 

authority is the operative decision in law. If the appellate 

authority modifies or reverses the decision of the tribunal, it is 

obvious that it is the appellate decision that is effective and can 

be enforced. In law the position would be just the same even if 

the appellate decision merely confirms the decision of the 

tribunal. As a result of the confirmation or affirmance of the 

decision of the tribunal by the appellate authority the original 

decision merges in the appellate decision and it is the appellate 

decision alone which subsists and is operative and capable of 

» enforcement....”. 
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10. The Hon'ble Bombay High Court in CIT Vs. Tejaji Farasram 

Kharawala reported in (1953) SCC Online Bom 28 held that 

“.... It is well established principle of law that when appeal is 

provided from the decision of Tribunal, Appellate Court after 

hearing the appeal passed an order, the order of original Court 

ceases to exist and is merged in the order of Appellate Court and 

although the Appellate Court may merely confirm the order of the 

Trial Court, the order that stands and is operative is not the order 

of the Trial Court but the order of the Appellate Court”. 

11. As a sequeal to above discussion and in compliance of the order 

dated 02.12.2021 passed by the Hon'ble NCLAT which is merged in 

the order passed by Hon'ble Supreme Court dated 05.05.2022, this 

application is admitted and moratorium as described under 

Section 14 of IBC, 2016 is triggered from the date of this order. The 

IRP as proposed by the Financial Creditor Mr. Vichitra Narayan 

Pathak having registration No. IBBI/IPA-001/IP-P01353/2018- 

2019/12063 is hereby appointed as IRP of the Corporate Debtor 

Golden Tobacco Limited whose consent in Form 2 is on record. IRP 

shall comply the provisions of the IBC, 2016 r/w rules and 

regulations framed thereunder. 

12. We direct the Financial Creditor to deposit a sum of Rs.2.00 lacs 

(Rupees Two Lacs only) with the Interim Resolution Professional, 
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namely Mr. Mr. Vichitra Narayan Pathak to meet out the expense 

to perform the functions assigned to him in accordance with 

regulation 6 of Insolvency and Bankruptcy Board of India 

(Insolvency Resolution Process for Corporate Person) Regulations, 

2016. The needful shall be done within one week from the date of 

receipt of this order by the Financial Creditor. The amount however 

be subject to adjustment by the Committee of Creditors, as 

accounted for by Interim Resolution Professional, and shall be paid 

back to the Financial Creditor. 

13. As a consequence of the application being admitted in terms of 

Section 9(5) of IBC, 2016, moratorium as envisaged under the 

provisions of Section 14(1), shall follow in relation to the Corporate 

Debtor, prohibiting as per proviso (a) to (d) of the Code. However, 

during the pendency of the moratorium period, terms of Section 

14(2) to 14(4) of the Code shall come in force. 

14. A copy of the order shall be communicated to the Applicant, 

Corporate Debtor and IRP above named, by the Registry. In 

addition, a copy of the order shall also be forwarded to IBBI for its 

records. Applicant is also directed to provide a copy of the complete 

paper book to the IRP. A copy of this order be also sent to the RoC 

for updating the Master Data. RoC shall send compliance report to 

the Registrar, NCLT. 
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15. We further clarify that since the Hon'ble NCLAT had directed to 

pass order within one month from the date when order is produced 

before NCLT, which was to be utilized by the parties to endeavour 

to settle the matter, the said one month shall be considered from 

the date of the receipt by NCLT of the order of the Hon'ble Supreme 

Court dated 05.05.2022. The said order of Hon'ble Supreme Court 

was first submitted by the applicant alongwith IA 426 of 2022 filed 

on 09.05.2022. It is directed that if parties settle the matter, they 

are at liberty to file appropriate proceedings. 

16. Application is admitted in terms of above order and disposed of. 

-Sd- -Sd- 

AJAI DAS MEHROTRA DR. DEEPTI MUKESH 
MEMBER (TECHNICAL) MEMBER (JUDICIAL) 

Prakash - Steno 
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