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     25th December 2025 

 

 

To,  

National Stock Exchange of India Limited 

Listing and Compliance Department,  

'Exchange Plaza'  

Bandra-Kurla Complex,  

Bandra (E),  

Mumbai - 400051  

 

Symbol: FIVECORE 

ISIN: INE574Z01013 

 

 

Dear Sir/Madam,  

 

  

Subject: Approval of Resolution plan by Hon’ble NCLT New Delhi, Special Bench  

    (Court- II) in respect of Five Core Electronics Limited. 

 

We are pleased to inform that the resolution plan submitted by “Mr. Vivek Raheja 

and Mr. Sanjay Garg” for Five Core Electronics Limited (“Corporate Debtor”) has been 

approved by the NCLT on 03.11.2025 (“Approved Resolution Plan”) and a copy of the 

said order has been uploaded on the website of the NCLT on 11.11.2025. A copy of 

NCLT Approval Order is attached herewith.  

 

In terms of Section 31 (1) of the IBC, the Resolution Plan, as approved by the Hon'ble 

NCLT, is binding on the Company and its employees, members, creditors, including 

the Central Government, any State Government or any local authority to whom a 

debt in respect of the payment of dues arising under any law for the time being in 

force, such as authorities to whom statutory dues are owed, guarantors and other 

stakeholders involved in the Resolution Plan.  
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Appendix 

(i) Pre and Post net-

worth of the company;  

The last Balance Sheet as available with the RP was for 

FY 2017-18. The Corporate Debtor had not filed the 

audited financial statements for the year ended 31st 

March, 2019 (i.e. for FY 2018-19) onwards with the 

Registrar of Companies (“ROC”). Based on the last 

available balance sheet, the net worth was approx. Rs. 

58 crores. 

 

The SRA upon taking the control of the CD shall get the 

financial records updated and reinstated. Accordingly 

post net-worth shall be calculated and intimated 

 

(ii) Details of assets of 

the company post 

CIRP;  

Under the Approved Resolution Plan, the Corporate 

Debtor is proposed to be acquired as a going concern. 

Accordingly, the assets that continue to be reflected in 

the books of Five Core Electronics Limited shall remain 

available after the implementation of the Approved 

Resolution Plan. 

 

(iii) Details of 

securities continuing 

to be imposed on the 

companies’ assets;  

The charge created by Andhra Bank (now Union Bank 

of India) shall continue till plan value is not paid. As per 

the terms of the approved plan, upon the payment of 

resolution amount to Secured Financial Creditor, the 

financial Creditor shall release all security and issue a 

certificate of discharge and no claims in favour of the 

Corporate Debtor & file satisfaction of charge with 

Registrar of Companies of India. 

 

(iv) Other material 

liabilities imposed on 

the company;  

All liabilities of CD shall stand paid till the effective date 

in accordance with resolution plan   

(v) Detailed pre and 

post shareholding 

pattern assuming 

100% conversion of 

convertible securities;  

Refer Note 1 

(vi) Details of funds 

infused in the 

company, creditors 

paid-off;  

A total amount of Rs. 25,21,00,000/- is proposed to be 

paid within 270 days of approval to settle all the claims, 

whether admitted or not, due or contingent, asserted or 

unasserted, crystallised or uncrystallised, known or 

unknown, disputed or undisputed, present or future, 

whether or not set out in the Provisional Balance Sheet, 

the balance sheets of the Company or the profit and loss 

account statements of the Company or the List of 
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Unsecured Creditors in the Information Memorandum, 

in relation to any period prior to the Effective Date 

 

(vii) Additional 

liability on the 

incoming investors 

due to the transaction, 

source of such funding 

etc.;  

The liability of investors will be restricted to the plan 

value.  

 RA proposed to infuse required funds in mix of debt 

and equity raised from public and internal sources 

(viii) Impact on the 

investor – revised P/E, 

RONW ratios etc.;  

These shall be ascertained upon re-instatement of 

Balance sheet by the SRA. 

(ix) Names of the new 

promoters, key 

managerial personnel, 

if any and their past 

experience in the 

business or 

employment. In case 

where promoters are 

companies, history of 

such company and 

names of natural 

persons in control;  

Mr. Vivek Raheja & Mr. Sanjay Garg both are qualified 

finance professionals having experience of more than 25 

years each.  

 

Mr. Vivek Raheja is a Chartered Accountant and is 

running his CA firm with more than 100 plus partners, 

chartered accountants, accountants and other staff.  

 

He is also a leading Insolvency Professional and has 

turned around more than 10 companies as Resolution 

Professional. He is also promoter director of Osrik 

Resolution Pvt Ltd which is a leading IPE with PAN India 

offices/ associates. He has helped establishing 

business in education, medical equipment’s, chain of 

restaurants and many more.  

 

Mr. Sanjay Garg is also a leading Insolvency 

Professional and promoter director of Osrik Resolution 

Pvt Ltd which is a leading IPE with PAN India offices/ 

associates. He is accredited with establishing the first 

AIF for funding the MSME and is the fund manager of 

Sabrimala Pantomath AIF. They have employed a force 

of professionals experts in turning around stressed 

assets and have worked out plans to revive the 

Corporate Debtor with their team and are hopeful of 

turning around the business of the corporate debtor. 

 

The Resolution Applicant has an experienced technical 

team to restore the Corporate Debtor to operational 

viability. The Resolution Applicant plans to use its in-

house turnaround experts. In addition to the above, 

the Resolution Applicant also plans to induct few more 

technical experts from the industry, if necessary. 
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(x) Brief description of 

business strategy.]  

• Focus on operational turnaround through 

restructuring, cost reduction, and new 

customer acquisition. 

• Infusion of fresh equity for working capital and 

capex. 

• Sale of non-core assets to streamline 

operations. 

• Transparent governance and compliance with 

IBC norms. 

• The Resolution Applicant has an experienced 

technical team to restore the Corporate Debtor 

to operational viability. The Resolution 

Applicant plans to use its in-house turnaround 

experts. In addition to the above, the Resolution 

Applicant also plans to induct few more 

technical experts from the industry, if 

necessary. 

 

(m)Any other material 

information not 

involving commercial 

secrets.} 

In the opinion of SRA, there were certain paragraphs in 

order wherein unsustainable findings were recorded, 

materially altering the CoC-approved Resolution Plan 

and obstructing implementation. Accordingly, the said 

order has been appealed against before Hon’ble NCLAT. 

n) Proposed steps to 

be taken by the  

incoming 

investor/acquirer for 

achieving the MPS 

1.1 The RAs Proposes to transfer/ cancel/ extinguish all 

existing equity (categorized as promoter equity 

share) total number as per last available information 

are 8787322 shares of face value of Rs.10 at each at 

Rs. 1 consideration. Stamp duty as required shall be 

deemed to have been paid on transfer of such equity 

shares on approval of plan by the Hon’ble 

Adjudicating Authority.  

 

1.2 As per last available annual report total number of 

equity share being held by public shareholders 

(categorized as Public Shareholders) are 38,33,300 

shares - RA also proposes to cancel the entire 100% 

of equity shares held by public shareholder at NIL 

consideration and in lieu of such cancelled equity 

share issue fresh capital of Rs 20 lacs (Rupees 

Twenty Lacs) divided in to 2 lacs shares of Rs 10 

each fully paid to public shareholders which shall be 

issued in proportionate of their existing 

shareholding pattern. 
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1.3 Equity capital reissuance to public shareholder 

shall be done in proportion of their respective 

shareholding. In case of fractional entitlement of 

share on cancellation of equity then the same shall 

be paid off in cash at par (for fractional part only) 

and such fractional cancellation in total taken 

together shall be extinguished and cancelled from 

capital 

 

1.4 Resolution Applicant themselves and/ or through 

SPV (Special Purpose vehicle) along with associates, 

JV partners or Investors & strategic partners, who 

will be 29A compliant, will be issued 20,00,000 

(Twenty Lakh Only) equity share of face value of Rs 

10/ at par on preferential basis.  

 

1.5 Resolution Applicant further proposes to issue 

afresh 20,00,000 equity share of face value of Rs. 

10/- each to select investors on preferential basis to 

be categorized as public shareholders.  

 

 

1.6 Resolution Applicant further proposes to 

proportionately keep the share issued on 

preferential basis to general category investor out of 

lock in period to the extent of 10% of paid-up capital 

of the company as per SEBI -ICDR (Amendment) 

Regulation 2021 dated 08/01/2021. Provided that 

the lock in provision shall not be applicable to the 

specific securities to the extent to achieve 10% 

public shareholding.  

 

1.7 Resolution Applicant has already proposed a public 

holding of equity shares which meets MPS 

requirement in the proposed plan at the relisting.  

 

1.8 Lock in provisions as is applicable on preferential 

allotee among the public shareholder would be 

lifted, kept out of lock for trading in equal proportion 

to their respecting holding for the number of total 

shares qualify for exemption from lock in provision.  

 

o) Quarterly disclosure 

of the status of 

achieving the MPS 

To be done as and when due 
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p) The details as to the 

delisting plans, if any 

approved in the 

resolution plan.] 

No delisting proposal mentioned in the resolution plan. 

 

 

Note -1 

Pre- Issue Shareholding 

S. N  

Category  

No. of 

Shareho

lders  

No of Shares 

Held  

 Share Capital Sharehold

ing (%) 

1 Promoter 

& 

Promoter 

Group  

 06 87,87,322 8,78,73,220 59.63% 

2 Public 

Sharehol

ding  

--  38,33,300 3,83,33,000 40.37% 

  Total   1,26,20,622 12,62,06,220  100.00 % 

     

 

Post- Issue Shareholding 

Particulars No. of Share Face 

Value 

(Rs) 

Amount (Rs) Locked-in / No 

Locked-in 

Transfer of Existing 

Promoters Equity to RA/ 

SPV 

87,87,332 10/- 8,78,73,320 Locked in 

Fresh issue of equity 

shares on preferential 

basis to RA/SPV 

 

  

20,00,000 10/- 2,00,00,000 Locked in  

Fresh issue of equity 

shares on preferential 

basis to share (To select 

investor) to be 

categorized as public 

share holder) 

20,00,000 10/- 2,00,00,000 Unlocked to  

the extent 

mentioned in 

plan 
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Issue of 2.00 lac fresh 

equity share to Existing 

Public Shareholder in 

lieu of cancellation and 

proportionate to their 

respective existing 

holding.   

2,00,000 10/- 20,00,000 Not locked In 

TOTAL 1,29,87,332  12,98,73,320  

 

The above information may be treated as disclosure under Regulation 30 read with 

Part A of Schedule III of the of the SEBI (LODR) Regulations, 2015 and guidance note 

issued by exchange.  

 

You are requested to take the above information on record and acknowledge the 

same. 

 

Thanking You, 

Yours faithfully,  

 

For Five Core Electronics Limited (In CIRP)  

 

 

 

  

Manoj Kulshreshta   

Erstwhile Resolution Professional  

IBBI Regd. No. IBBI/IPA-003/IP-N00005/2016-17/10024  

AFA Valid Up to: - 31-12-2026  

Email ID: - cirp.fivecoreelectronics@gmail.com 
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Anuj Goyal
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(Resolution Professional Five Core Electronics Ltd)
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ORDER

PER: SHRI ASHOK KUMAR BHARDWAJ. MEMBER (JI

I.A. No. Lgl2024

The present application has been preferred by Mr. Manoj

Kulshrestha, Resolution Professional (hereinafter, referred to as the

'Appllcant/RP') qua Five Core Electronics Limited under Section 30(6) of IBC,

2016, seeking the following reliefs:

"a. To approue The Resolution Plan, submitted by "Mr. Viwk

Raheja and. Mr. Sanjay Garg" as approtued- by CoC rutth 99.5%o of

uoting in its 24th CoC meeting held on O 1-02-2024.

b. To declare that upon approual of the resolution plan bg the

Hon'bte Adjudicating Authoitg, the provtsion of the resolution plnn

shatl be binding on the Company, its creditors, guarantors,

members, emploAees, stntutory authoities and other

stakeholders, in accordance with section of the code and shall be

giuen effect to the implemented pursuant to the order of thi,s

Hon'ble Adj udicating Authoity.

C. Pass anA other order as this Hon'ble Tibunal maA deem fit. "

2. Stating succinctly, the CP(IB) No. 167rlND/2O19 was filed by Northem

ARC Capital Limited (hereinafter, referred to as the "Flnanclal Credttor")

seeking initiation of CIRP qua Five Core Electronics Limited (hereinafter, referred

to as the "Corporate Debtor") in terms of the provision of Section 7 of IBC,2016.

The Corporate Debtor was admitted to CI\l in terms of order d,ated, 23.01.2O2O
.r ro[\

lA. No. 13/2024, lA. No. 1727 /2024, l{.q
\oin, {

f,trgtro. 
"o. 

42eo/2o2s ino

i n'cP (rB)- 1671 /(ND) /2019
id(

Er8clro o:
'32

,'.
u,.;,;fi4''
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-.%
passed by this Tribunal and Ms. Veena Sharma (hereinafter, referred to as the

"erstrrhile RP") was appointed as IRP.

3. As per the provisions of Section 1 5 of the Code r/ w Regulation 6( 1) of the

IBBI (lnsolvency Resolution Process for Corporate Persons) Regulations, 2016,

the RP issued a Public Announcement in Form-A on 25.01.2020 in two

newspapers, viz. Financial Express (English) and Jansatta (Hindi), inviting

claims with proof thereof from the creditors of the Corporate Debtor.

4. Subsequently, on receipt of claims pursuant to aforementioned Public

Announcement, the RP constituted the Committee of Creditors (CoC) in terms of

the provision of Section 2 I of the Code on 12.O3.2O2O. According to the

Applicant, the CoC qua Corporate Debtor consisted of the following financial

creditors: -

SN

Name of
the

Finar!cial
Credltor' 

('FC',)

Sub-
Category

Clalm AmouDt
Submttted/

Revtsed (INR)

Clalm Amount
Verified &
Accepted

(INR}

Votlng
Share (%)

(In
Proportlon

to
Total Debt)

1 Andhra
Bank (Now
Union
Bank of
India)

Bank 56,87,96,370.12
Including Interest

of
Rs.4,80,42,660.261

56,A7,96,370.t2 94.45vo

2 Northern
Arc Capitat
Limited

Non-
Banking
Finance

2,88,33,417.81
[!cluding Interest ol

Rs.47.75,917.81I

2,88,33,417.81 4.79o/o

IA. No. l3l2024, lA. No. 1727 /2
cP (rB)- l67l / (ND)/2019
Northem ARC Capital Ltd. vs. F

IA. No. 429012025 in

PaoP S nf 92



ffi& SN

Name of
the

Financial
Creditor

l'Fc'1

Sub-
Category

Clalm Amount
Submitted/

Revlsed (INR)

Clalm Amount
Verlfled &
Accepted

(rr{R}

Voting
Share (%l

(In
Proportion

to
Total Debt)

(formerly
IFMR
CapitaU

Company
(NBFC)

3 HDFC
Bank
Limited

Bank 16,02,638.00

llncluding Interest
ofRs.1,86,4621

16,02,638.00 0.27%

Induslnd
Bank
Limited

Bank 29,91,004.13
llncluding Interest ol

Rs.59,049.131

29,91,004.l3 0.5070

Total 60,22,23,43O.06 60,22,23,43O.O6 100.00%

5. The Applicant/RP has submitted a summary of the meetings of the CoC of

the Corporate Debtor, conducted in accordance with the provisions ofSection 24

of the Code read with Regulation 18 of the CIRP Regulations, 2016. The details

of the CoC meetings are as follows: -

Date of CoC
N/teeting

Nltaln Agsda of Inrt,ortant decisiore

1st CoC \4eedng 14.o2.2014 a Reduce th€
ti.Erc of Next CoC
Meeting-
2- Disos3ion
about the Ust of

3. Discusslon
al,out teglstcred

Dlsc6ston about
. Llst of Creditors
. Nottce of

meeting Ircriod

- Di*ussion
I)osrdon
.vaitarrauty of
inforlrlation
records.
documents, and
books - ot

l':;- 6 :i 32
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. CIRPCoSt

. Mr. Marroi
Kulstr.esrtra }las
been al,I,ointed
a' RP by CoC.

lA. No. 1312024, lA. No. 1727 /2024, tA
cP (rB)- 1671/(ND)/2019
Northem ARC Capital Ltd. vs. Five

PIJFE transa€Eon to lre
filed

and lA. No. 4290

lY

\

E 4
a

including lne

ol,e.atio.ls of tlre
corPorate debtor

@tllaenaeErent
of cirp

2rd
Meeting

CoC 03.o3.2020 a- Discusstolr
altout drG
ul,dated list of

Presenti-ng aha updatcd
list of clainr3 iecelwed
(rorn fi-ancial cred ors
(-fc") and to take rcte
of the CCC cor!3tituted
as on 3rd Marct. 2O2O

3.d Co,C l!4eeting 25-O3-2020 1- The C.]oC
dlscussed on tfre
action by DRT
under SARFAESI
ATTd NCLT.
2 Forerr3lc
an-alysis and
rewlew to

defraudina
creditora
3. To confitrrr
al)I,ointInent of

profestional
("RP") ts€ction
22 ot IBC

4.d CoC Meeting 1A-OS.2020 l. ClatEr froEr
One Ol}erationar
C!€ditor
Reccived on 13th
Nr,ay.2Om

2. NSIi Pendtng
Fce

3. To I}reEent the
findings frofn
exarr{nation of

! ,an,
12025 ia

Paoe 7 or a2
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Under sections
{3, 45, 50 and 55
oI the code that
mandales the
IRP,/RP b file
Applications
with lhe
adjudicating
authority
seeking
appropriate
Reliefs and
directions
perm,issible
under the code.
4. custody and
€on&ol of
Andhra Bank
accounts,

5* CoC Meeting 77.07.2020 1. To Approve
the eligibility for
EOI and
Evaluation
Matrix

Appointm€nt of
Vlauers
Approve the
FORM.G
To approve the
Eligibility
Criteria for
issuanre of EOI
and Evaluation
Matrix
Appointment of
accounting firm
and Advocate

6ur CoC Mccting 28.W.20n 1, Discuss
regarding
invitation of EOI
and expression
received from
PRA,S

2. Discuss aboul
extcnsion
application

3. Discuss about
the IRP/RP fee

Discrrss about
re-invite of EOI
and dmnge in
the eligibility
criteria
Filling an
application for
CIRP Extension
Approve the fee

of valuers

7i CoC Meeting 16.10.2020 1. To discuss and
apprise about the

To discuss and
apprise about
theof

cP (rB)- r67l /(ND)/20r9
Northem ARC Capital Ltd. vs. Five Core
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interest rec€ived
in reinitiation of
EoI lrom
prosp€ctive
Resolution
Applicants and
to decide further
course of action.

2. Filing an
application
before AA for
Extension of time
Iimit of 90 days
and also

exclusiou of time
due to pandemic
COVID 19 to be
reported to AA

3. Appohtment
of professional
for preparing
Request For
Resolution Plan
(RFR4

of interst
received in
reinitiation of
Eol from
prospective
Resolution
Applicants and
to decide further
course of action.

Fili.g an
application
before AA for
Extmsion of
timc limit of 90
days and also
exclusion of
tinre due to
pandemic
COYID 19 to be

reported to AA
Appointment of
prof(ssional for
preparing
Request For
Resolution Plan
(RFR4

23.10.2020 1. To Approve
the RFRP

2. To reduce the
notice time form
5 days to 48 hrs.

. RFRP Approved
r Time for NoHce

period redured

9rh CoC lr'lceting 17.12.7020 Consider the
Resolution Plarrs

filed by
Sabrinala and
I{R. Viraj
Gupta.
Approval of fee
of Third Valuer
appointed

l0m
lvleeting

CoC 1. To takc lhe
valuation of
Third valuer for
land and
building
2. To appoint
professional for

consider the
Revision in
Resolution Pbns
received

IA. No. l3l2024, IA. No.
cP (rB)- l67l /(ND)/2019

1727 /2024, tA
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8th C-oC Meeting

1. To release long
pending fees and
expens€E of
IRP/RP

07.01.2021

.4
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tA. No. 13/2024, lA. No. 17271m24, lA. No. 3690/202,1 and IA. No. 429012025 in
cP (rB). r671l(NDl/2ole ,' .,,, :.,. i o-\.
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Due-Diligmce/
kgal vetting of
Resolution plans
3. To Discuss the
handover of
inventor,, of
various
elechonic items
from DRI

Mitwtes
attadrcil on
page 5159 ol
application

CoC116
Ir{eeting

1. To take the
valuation of
asseB oI the
Corporate
Debtor

To be consider
revision in the
Resolution Plan
To FiIe an
Application for
Exter$ion of
time by 50 days

12'h CoC
Mceting

Mint tes
ettached ott
page 60-64 of
applimtion

02.02.2021

Resolution PIan
received

2. Approval of
Supervisory and
Monitoring
Comnittee
Issuance of
Expression of
Interest

consider
in the

1. To
revision The Resolution

plan liled by
Sabatimala and
to approve the
Monitoring
Committee was
rejected by CoC
Approval

a

25.02.2027 1. To consider
Liquidation of

CD and
apPointment of

Liquidator-

CoC has dcrided
to liquidate the
Coqporate
Debtor- M/s
Five Core
Elechonics Ltd

a

1,1,.71.2022 1. Issuance of
EOI

2 Appointment
of Valuers

Discussion
about fresh
Form-C as per
Honible NCLA,T
Order dated 17-

01-2023.

Valuers
Appointed

CoC15rh

Meeting
06.7220?2 1. To take note

on list of PRAs.
Anrended RFRP
Approved By

10 | 32

14.01.2021

13th CoC
Ir'Ieeting

Minutcs
athchail on
page 5548 of
apyliatiott

l{rh coc
Meeting

Mirrr/l,'es

,ltach.il on

PeSc tt-tt oI
appliation



2. To tak€ note
on flrffmt
valuation of the
Corporate
Debtor

CoC

164
Meeting

CoC 10.0r.2023 To release the
long pending
due and
exPenses due to
the RP

To consider the
resolution Plan
received by the
RP

17$

Meetirg
CoC 06,02.2023 1, to take not€ on

the order dated
07-02-208 of
Horfble NCLAT
in C-ompany
Appeal 1223 of
2022 and I"A 370{
oI?iJ22

2. To take note
on the amount to
be refunded to
PRA's who have
not filed their
Resolution Plan
as per specilied
timeline.

r To corsider the
Inter-se Bidding
arnongst the all-
resolution
applicants.

1&h

Meeling
CoC 18.02.202i 1. To reduce the

notice period for
CoC Mcetings -
1 To consider
and approve

online enter-se F-
bidding process

amongst the
PRA's.

r Notice period
for CoC is
ieduced

. Online Enter-se

Bidding made

amongst by RA

19th

Meeting
27.02.2023 -Ratify the CIRP

Fee
To ratily the
expc,nses to be
incured by RP
from thc date of
filiog of an
application for
approval of
resolution plan
till the approval
of rerctu

lA. No. 1312024, lA. No. 1727 /
cP 0B)- l67ll(ND)/201e
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Fffi
plan by Hon'ble
NCLT New
Delhi

o To consider and
approve the
performanre
Iinked incentive
fee for value
maximization.

r To consider and
approve the
resolution plan
filed by
Resolution
Applicants.

. To consider and
approve the
constitution of
monitoring
Cotflnittee

20th CoC
Ir'leeting

27.M.20n . To tonsidpr
seeking
direcions from
the Hon-ble
NCLT/NCLAT.
New Delhi for
CoC to expedite
the process snd
cast their vobe

on the approval
of resolution
plan via F-
voting for
complying the
timelines
directed by
Hon ble
NCI,.AT.

o To consider the
resolution plan
filed by Mr.
Anui Goyal.

zln
Meethg

COC 74.71.n?3 To move afl
application lo
run challenge
Mechanism
amongst all
PRA9 to
uraximize the

IA. No. 13/2024, t .No. tz2zl;o29..lx'frirrfiSr> and rA. No. 42sot2o2s in

;:i'i*'#l'::I,1f i, o * .,,*d:"#.,"-a*- ttr..';;.fr$ ::/' '" \' .:r-*'i*.
. . 7"..,..-_.,,.

1. To take note of
the expenset
incurred by the
RP during CIRP



F,eqft

value.

22,J
Meeting

coc 26.12.2023 To move 6n

application for
Filing of an
application for
Extension of
CIRP tinre.

z}"d
Ir,teeting

COC 20.01.202{ 1. To discuss

about the orrrent
proeeding of
corPorate debtor
before the
Hon'ble NCLT
Delhi.

r To consider and
approve online

Inter se F-

Bidding koctss
amongst the
Resolution
Applicants

. To approve
CIRP cost
irnurred till
15,01.2(D4.

2,lth

It{eeting
COC

Mi,r tes
ettocltd on
page 87-700 o/
a\plicatiot

01.02.2024 1. To discuss

about the current
proceeding of
corporate debtor
be(ore the

Hon'ble NCLT
Dclhi.

To ratify and

approve the
exPenses

incurred by the

RP during the
CIRP period
rr"'hich is yet to

be approved by
COC.
To corsider and

approve the
Resolution plan
filed by H1 in
the Ebidding,
conducted as on
2*01-2024

To coruider and

approve the
perlormance
linled incentive
fec for value
maximization-

6. The Applicant/ Resolution Professional has caused the assets of the

Corporate Debtor to be valued in accordance with Regulati or\ 2T of the CIRp

Regulations, 2O16, through Registered Valuers. Copies of the valuation reports

have been placed on record by way of sepalate affidavits dated 11.0g.2025 and
lA,. No. 13/2024, lA. No. 1727 /2024, IA. No. 429012025 in
cP (rB)- l67 r /(ND)/2019

Jo
a
t a

Northem ARC Capital Ltd. vs. Five C

pmE

P,oc l3 or 82

I



O9.O9.2O25. The tabular summary of the valuations, as submitted by the

Applicant, is reproduced hereinbelow :-

Valuation Five Core Elahonics Limited 2023

Particulars Valuers Fair Value Liquidation value

L&B Anuj 12,41,00,m0 9,n,60,0w

R,K. Patel 11,52)5,n6 &06,s1,393

Average 11,95"58,138 8,995s,6n

SFA Chirag Shah 0 0

Aiav 0

Average 0 0

Plant and Machinery Sashank Agarwal 3sJs,000 27Jt0m

R.K. Patel 40,32,450 2U4715

Average 37fil;tE 2719,8sE

TOTAL of Average 1234A1fi63 9,27,45154

7 . As per the pleadings and the documents available on record, the Applicant/

RP issued Form G on 22.07.2020 in terms of Regulation 364, of the CIRp

Regulations, 2016 to invite Expression of Interest (F,oI) from prospective

resolution applicants. Subsequently, revised Form G were issued on 29 .IO.2O2O

and 14.11.2022.

8. It is pertinent to note that in the 1 lth meeting of the CoC held on

14.01.2021, two Resolution Plans were submitted, one by Viraj Gupta & Shivaz

R/t. Ltd. and the other by Sabrimala Industries India Ltd. The CoC deliberated

on both plans and decided that due diligence should be conducted to determine

the more viable Resolution Plan. In the l2th CoC meeting held on 02.O2.2O21,

the plan submitted by Sabrimala Industries India Ltd. was considered and

rejected by the CoC with a voting share of 99.5o/o. ln the l3th CoC meeting held

IA. No. 13/2024, IA. No. 1727 /2024, IA. No.A6!p/2024 and IA. No.4290/2025 in
cP 0B)- l67l / (ND)/2019
Northem ARC Capital Ltd. vs. Five
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on 25.02.2021, the RP proposed liquidation of the CD, which was approved by

the CoC with a voting share of 99.57o. Consequent thereto, an appeal (Comp.

App. (AT) (Ins) No. 1223 of 20221 was filed by M/s Sabrimala Industries India

Ltd. before the Hon'ble NCLAT against the order dated 24.O6.2022 passed by

this Tribunal, ordering liquidation. The NCLAT, vide its order dated 07.11.2022,

directed the RP to convene a CoC meeting to consider the proposal of the

appellant and other proposal received by him. Pursuant to the NCLAT's direction,

the RP withdrew the application filed under Section 33(t) (a) of the IBC, 2016 on

19.O3.2O21 for liquidation of the Corporate Debtor, on 74.02.2023.

9. Lr accordance with Regulation 36A of the IBBI (Insolvency Resolution

Process for Corporate Persons) Regulations, 2O16, the RP is required to furnish

a final list of Resolution Applicants. The list provided by the RP is as follows:-

Sr. No Name of Resolution Applicant EntityType

1 Vivek Raheja and &njay Garg Joint/ Coruortium

2 Viraj Gupta & Shivaz Pvt

LTD{-onsol[um

Joint/ Consortium

AnujGoyal

4 Individual

5 Kapil Manki

6 Sunrise Indushies Parkrership firm

7 Facit Vyapaa Private

Limited

Company

8 Sadhna Bio-Oils Cocrpany

IA. No. l3l2024, lA. No. 1727 /
cP (rB)- r 671l(ND)/2019
Northem ARC Capital Ltd. vs.

a
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#ffi
1O. It is observed from the pleadings that the RP has received only four

Resolution Plans from the final list of Resolution Applicants, which were

considered during the l6th CoC meeting.

11. According to RP in the 18th CoC meeting, it was decided to conduct inter

se bidding through an E-bidding platform. The bidding commenced on 20th

February 2023 at 10:O0 AM IST and was concluded on same day at 6:O0 PM IST.

The RP fixed the reserve price (NPV) for E-bidding at Rs. 1287.57 Lakhs, towards

CIRP costs and discharge of liabilities qua secured and unsecured financial

creditors, operational creditors, and contingent liabilities. On the day of bidding,

only one participant, M/s Sunrise Industries Limited, emerged as the highest

bidder at the fxed reserve price.

12. After due consideration and legal vetting, the updated Resolution Plan

submitted by Sunrise Industries Limited was placed before the CoC in the 19th

CoC meeting dated 27th Pebruary 2023. Voting on the same concluded on

07.06.2023. However, despite several reminders, the lead CoC member viz.,

Union Bank of India (holding 94.45% voting share), did not cast its vote.

13. Consequently, in accordance with the provisions of the IBC, the Applicant

frled a liquidation application llA-4397 12023). Sunrise Industries frled I.A-

3927 I 2023 challenging the liquidation application. Vide order dated ll.Ol.2024,

this Tribunal directed the RP to conduct a Swiss Challenge among the

prospective resolution applicants.

14. Irr compliance with the order dated 11.01.2024, the RP informed the same

to the members of the CoC and all PRAs. The Swiss Challenge was conducted on

IA. No. 13/2024, IA

cP (rB),1671/(ND)/
Northern ARC Cabi

12024 a'ld lA,. No. 4290/2O25 in

cs Ltd.

690

r\

aJ

3

4-cat\{

I



fi#k
-?,.&#

Aeerrda Itern No. 2
Er.pIs.ttator!, Staternent
RP irrforrrtcd ttra.t ln corrtl,lla.rrcc of or<ler datcd 15-O1-2022+ in I.A
3927 ot 2023 \ 'trcrc thc RP was directcd to nrrr tttc ewiss
ctra,llertge racttro€l a.tnorrgst ttre PRA'g lrreserlted befo!'e CoC
carlier, l!.ithin tavo weeks frorrr tl.e d.rte of order i-e. l5-O1-202,+-
RP corrdr.rcted ttre S\iriss challenEe pr(rcess as on 25-o1-20221 and
the l. igtrcst offcr \^ras rrtadc ty "'wlvck fBahcja and sardaJ. carg

Jolrrt/consortlurrt'" of Rs. 25,2 1,OO,OOO(FIS. Twenty-Fiwe Crore,
lcwcrrty-Onc lakhsr- TI- e NPW wahre of tl. e sarrle t orks out to Rs
43,92.sr,9a4.so(Rs-'rvcnt!,-'rh.ce Cror€r DtnctJ.-two laktrs,
FtftJr-One afhouaa-at, Niae Hund.ed, EittrtJr-Fou.l 6.d ttr. d.tairs
of paJ,,acats andl tlhe pcrlott oifcr-ed are hcntioneil lh ttre
R..olutiofl Ptan, wtrictr lwas t'ut up b<:fo.c con.tdcratton of CoC-

Followias ah cxte-3ive discussioo, thc rcl,rcgcntattvcs from
NorcLlern Arc Capital l-tmttcd and. HDFC Bank Ltfrlted ext,...-cd
thcir anteation to ensag. jn negotirrtions wlttr tbe rcaolutloE

urlounts in plan-

4 and 1A. No. 4290/2025 in

d

-1. o? t

ij6fe
P.\dP 17 .r A2

25.01.2024 among the PRAs, wherein the highest bid was submitted by Mr.

Vivek Raheja and Mr. Sanjay Garg.

15. Following the Swiss Challenge, the updated Resolution Plan was submitted

by Mr. Vivek Raheja and Mr. Sanjay Garg to the RP ot 29.01.2024. The same

was shared with the members of CoC and was placed before the Committee in

its 24th meeting held on 01.O2.2O24 for consideration and approval.

16. The voting on the agenda of the 24th CoC meeting concluded on

11.03.2024, and the Resolution Plan submitted by Mr. Vivek Raheja ald Mr.

Sanjay Garg (hereinafter, referred to as the "Successful Resolution

Applicant/SRA'l was approved in terms of the provisions of Section 30(4) of the

Code with a majority of 99 .5o/o of the voting share. It is pertinent to note that the

Resolution Plan was approved at a value of Rs. 25,21,00,000, which is

substantially higher than the liquidation value of Rs. 9,27 ,45,554. The relevant

excerpts of the 24th meeting of the CoC indicating the voting results read thus:-

applicant to :\
IA. No. l312024, lA.No. 1727 /
cP (rB)- l67l /(ND) /2019
Northem ARC Capital Ltd. vs.

i- 1j



Or! r€qucst of COC rnernbers, ttre re:rol\rtiorr al}plicant I\/Ir. Vivck
Ral.eja arrd Sanjay Garg Joltl.ed tl" c rnectlrrg a-rid discrrsscd atror:t
the rcl)adcnt/ slrq.rirtg of T.rtrsectrred finerrcial creditors itr tl- c
rc sohrtio r:r plar:r.

Ms- Ja,sveer1 Kaur, ttte representa.tiwc frorrl HDFC Elarrk Ltrnitcd,
held di.scr.rssiorts r^rlttr ttte rcaollition at)pticartt to irrcrease the
alr:lorlrrt of unsecured filra.nclal crealitors. 'ftris q/as due to trcr
dissa.tisfactior1 wittr tl. e proporred an:uol.rrlt for t.trese creditors-Mr.
Saura.bh PaI frorrr Nortkrern Arc Cal)ital lirnited also expressed
tlis diasa.tisfa.ctiort with the currerrt .rrrrolrnt of Rs. IO.OO Cr. for
a.ll thrcc rrrrsecrrrcd Iiraa,ncia.l crcditors.

During an er<tensiwe corrver.ra,tiorr rvitLt COC trrerrrbers, Mr. \riwek
Ra.heja. a.rrd Sa-rUa.J. Garg convcycd thclr bclicf ttra.t ttrcy hawe
presented ttte rrlost ol)tirrr.a,l stratc6. for ttlc cotrrparty's reviwal.
Additiorrsllj., N{r. Sqnjay carg dclilrerated on t}re \rcrdict
corrccrning Rl'icl. i Soya lrrdustries Lirnited and SREI Equiplrrcnt
Finarrce Lirrrited, specifrcally regarding ttre r.rnsecr-rred fitra.ncial
ercditors segrrrcnt arrd stlolr/sl inability to increase the l}la.n \ralue.

Additionally, tl. e UBI req\rested RP to slrbrIlit the 29A

cornpliance affrdavit/ certil-lcate irr order to obtaitr approval for
the Plan.

Accordir!.gly, ttre fotlorwing resohttiort \1.as passed:

Reeotrrtlorr

"Resolued Xrl.a.X XrLe Elesolar.tlort Pl<1.rl of ,ttghesX ,rld.dc rtade
lrlf ""!/lvc-k Ro'treja orrd SanJa'y Garg jolrrt / consortlurn" d.rlr'i^g
xhe Lnxer-se btddiag cortducxed ora 25-07.24 o, .Rs

25,21,OO,OOO (Rs. Tr,verrty-Flve crorc, Tri,cnty-one lakttsl
(NPV of -Rs. 23,92,51,984.50 (Rs. Twertty-'f hree Crore,
rrlrrety-tllIo lakhs, Ftfty-One aCI!orrsarrd, Nlrre llurrdred,
Etghty-Four) ls herebg a.Tzproved. taP ,rtcI.g Jfllc ^ecessdr!
<tp1>llcatiort ,rcjfo?e xhc llon't le NCLT, Ne.rt Delral Jor
q.pproua.l of the s.lrrte."

As trrcr E-Voxlrtg cortducted, UBI (94.45o/o srtdte) IIDFC E d.rtk
(O.26y. shd.re) a.nd ,r'oitrter'r? Ar<: Cdpltal Llrnltcd. (4.79"/0
sh.,,-r'e) ooted lor Ues d.rtd lradusltd lla.nk (O.So,/o shctre) dld ,tot
vote.
frrus, trrls '.csol,lxTorl ,)asscd bU 99.596 oJ uoxTrLg sttares.

IA. No. 13/2024, lA. No. 1727/2024, lA. No. 3690/ 4tfIS .4290 /2025 in
cP (rB)- l67l /{ND)/2019
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17. It can be seen from the additional documents filed by the applicant that

after approval of the plan, a letter of intent dated. 12.03.2O24 was issued to Mr.

Vivek Raheja. The SRA was requested to convey its unconditional acceptance

and submit a Performance Bank Guarantee of Rs.2,52,f 0,OOO/-. The relevant

excerpt of the letter of intent issued to the SRA, reads thus: -

3. This LOI is being issued to cornmunicata to you that you are the Succ€ss( Resolution

Applicant and you a-re r€quested to unconditionalty accept this LOI, sign lhe duplicate

copy of this I.oI with an endorsement stating that "Accepted Unconditiondlyz, rrnder

the signature of your authorized representative and duly stamged by the entities in

case of a Consortium and submit the signed and accepted LOI copy to us.

4. Further as per the terrns of RFRP, on or before 18-03-2024, you are required to furnish

atr unconditional and irrevocable perforrance bank guarantee/security arnounting

INR 452"10,000/- lakhs oNR Two Crore Fifty Two I-aklts Ten Thoueand only) at the

earliGt froan a scheduled conrnercial bank irl India, oi a demand draJt issued by any

scheduled comrnercial bar* in India, payable at New Delhi, in favor of FIVE CORE

ELECTRONICS LIMI'rED'. The draft of the Perforqrance Bank Guatantee is induded

in RFRP; (Format attached irr Annexure 8) of the RFRP,

18. It is bome out of the pleadings and records that the SRA gave an

unconditional acceptance by way of submission of Perfo[nance Bank Guarantee

on 18.O3.2024 which was initially valid till 13.O9.2024 but subsequently the SRA

submitted the amended PBG valid tilt 13.03.2025, and again amended the same

valid till 02.03.2026. The Applicant/ RP has enclosed the proof of submission of

Performance Bank Guarantee by the SRA, which reads thus: -

e,r;. 1286413
BANK GUARANTEE
lClCl Aank Umlted
0lr.Po'EEd . lndid)

Or.r.rru,,TES Nlfrb.(: OOaS?SDeaOl{ZIza

^F<tdE6t 
D6te E+aRbr 2t. a?26

2 FVE COAE ELECTRONICS UMTTEO
3 rMZ-154, UG6ESSAI?I r,ra^(E,r
. ASI|<}< NAGAR NEW OELHI
5 ll@1e. FlotA
6 NEr./ OCLHT 1t0014 NEW r)€LHt tll.Olr,

7 SltEAn.rdo.^i o, ro.t c.rEo'r.. N..OOA3NDDaOO1a2,2a O6r.d tEJblAoz.ror
a !h-252 toooo.oo

lA. No. I3/2O24, lA. No. 1727 I
cP (rB)- 167l / (ND)/2019
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l"xlx
0043l.looG001427 I aioa2024 1aD&'202s gIKf IqgE l(]coo_00

Eirr#.lHE

r"f,&ft
ai t^. nqu.rt of MVEk hstuned Adhk Guorontcc oi

h@ b..^ m.rl.d tl O2,O:t aO25
th. gsk g6E.te 116. b..6 o.Endcd to OzDf,rtma

14
11
t6

All .th./ tcd. cnd Gon<lati.Gr of thc o.ld6l B..l sE@nr.. iimln un.ho.g.d. .lt
l6d. oa lniE!rc| po.t o, th. origrEl 966t.. rct .rd oboa 6d m6y 6. tcgt olto.h,
th.fito

Th. ll€(ility.trtli. G@.o.aor u.d.. t''it 6uorEnt.. -lEtt hoi e..d rNFi 2521OCOO.O
(6d F,fty T@ Lokh To rhdond Ru?- Ont, (rh€ rc@E.t..< 

^6&nir'1.
19 TH. Guo.6nc. ihol b€ wti<, u9 ro o2lbtr2o25 trhg .ErFry Dfie1_

2r

BANt< GU^RANTEE
lClCl Bank Llmitcd
O€.po.&d ir r.di.)
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19. The compliance certificate in prescribed Form- H, in terms of Regulation

39(4) of the CIRP Regulations, 2016, has been filed by RP and enclosed as

Annexure A-22 of. the application.

2O. The Applicant/ RP has espoused in the Form- H that the Resolution Plan

includes a statement under Regulation 38(fA) of CIRP Regulations, 2016 as to

Fot lclcl Banb.Gnited -<//.--'
adN.tdd sic!d.@sci>r1r t I t. sc12 rc F;iE;Z
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^cl
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how it has dealt with the interests of all stakeholders in compliance of the Code

and the Regulations made thereunder. The relevant excerpt of Form- H reads

thus: -

"6. The Resolution Plan includes a statement under regulatbn

38(1A) of the CIRP Regulations os to how it has dealt uith the

interests of all stakeholders in compliance uith the Code and

regulations made thereunder.

7. The amounts prouided for the stakeholders under the

Resolution Plan is as under "

(a) CrdiroB nol

hsYing r riSht to votc

undet subscaion P)
ofsection2l
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Iotal(!)+ (b)l 6J,000 61,0{0 1007r

4 0ficr dcbg a'rd due!

OnttdToul 60,22,86,429 2{,ll,00,ooo 40ah

21. As can be seen from the above table, the secured financial creditors would

be paid a sum of Rs. 24,00,37 ,OOO l- against the admitted claim of Rs.

56,88,00,029 /- i.e. 42o/o of the admitted amount. Furthermore, the unsecured

financial creditors would be paid a sum of Rs. 10,00,000/- against the admitted

claim of Rs. 3,34,23,400/- i.e. 2.9Yo of the admitted amount. With respect to

employees, workmen and statutory/ government, no claim is received, therefore

no payment is required to made to them. As far as the Operational creditor are

concerned other than the related party, a sum of Rs. 63,00O/- would be paid

against the admitted claim of Rs. 63,000/- i.e., 100 % of the admitted amount.

Thus, against the total admitted claim of Rs. 60,22,86,4291-, an amount of Rs.

24,1l,OO,OOO l- has been proposed to be paid under the plan as per the breakup

given in the table reproduced above.

l 0Fdiond

CrdiloE

h) Rdarrd h,ry of

CoDonte Dbor

(b) Ollg han (4

ahw:

63,0m 61,ffi 61,000 tm%

(i)Crwmmlnt

(ii)Worlmrr

(iii)Employec

Northem ARC Capital Ltd. vs. F

IA. No. 429012025 in
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22. T}re compliance of the Resolution Plan with the provisions of the Code and

the Regulations framed thereunder, as set out in Form-H submitted by the

Resolution Professional, is reproduced hereinbelow: -

IA. No. 13/2024, IA. No. 172712024, IA,.

cP (lB)- l67ll {ND)/2019
Northern ARC Capital Ltd. vs. Five Co

,,' -L /-

"W#
*$

'e*LsL
q,
rl
C,

a

Sc:clion of $c
Code I
R€rulrtion No.

Rqiuircmcnt wirh resped to Resolution Plrn Clause of Rcsolutio6 Plan Compliancc
(Y6 / No)

25(2Xh) Whcrhc. thc R6olulioo Applican! mccts lhc
c'ildit rpprov.d by thc CoC hrvlng r$.rd lo thc
comphxky rnd sc.!e of opc.arioai of blsiness of
rhc CD?

Chusc 1.4 P.gc. 3

S.crion 29A wh.thc.r thc Rlsolution Applicair iJ cli8iblc ro
submi( ..solulion pl !s pcr final lin of
R.solurion Profcssional or Ordcr, if aoy, of thc
Adiudicrtinr Aulhoriry?

RcvlclYcd 294 lflidaviB
d6lcd. 18.01.2024

Scction 30(l) Whclhcr lhc Rcsolulion Applicant hes subrhittcd
an lflidavir stdrinc that it is cliciblc?

Rcviewcd 29A amdavib
darcd. I E.01.2024

Scition 30(2) whcrhc.Gc Resolution Plrn-

(a) providcs for thc prymenl of insolvcr(y
r€iolution pocrss cosE?

Cl.us. (h) on psSc ?

(b) pmvidcs for thc pormanr to rhc opcBtional
crcdioR?

Clausc I of l.l
(Dislribudoo ol'Liquidation
Value)on prgc 48

Clau$ I of l.l
(Oist.ih/tion of Liquidat;on
V3lu.) on r!8c a8 provldg
for rlc plymcnr ao bc made
to lhc DFCS *hich shall nol
be less lhan th! liquidlrion
valuc.

(c) proyidcs for the prymcnt ro $c finlncial
cnditors $ho did nol vote in favour of tie

(d) provldcs lbr thc manoacm.nr ofthc !ffaks of
thc clrporatc dcbror?

As F Clausc 4
(ii) on pa8c 15.lhc
comdtution of
Monitoring
Commince

2016
On Fac I, tha RA har
declarcd lhat thc plon b mr
ln conr,rvarion wi.h rny
Appllcabla L.e3 fo. thc
rimc h.lnr ln f()d.

(c) provldcs for rh. lmpl.meni.tior rnd
supci&lor or$c c5olqtion plan?

(O @ntav.nca &y orrhcp.ovisionsof$. t.w fo.
ah. ti6. b<ing h fre?

-'7---fi t:--:'-.

hctdlna

{ifl,&

No. 429O/2025 in
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lA. No. l3l2024, tA. No.
cP (rB)- l67l / (ND)/2019
Northem ARC Capital Lt

whcther lhc Rcolulion Phn

(a) 's fr,'.rsible arrd viablq lcruding to thc CoC?

(b) lus brut oppmr ctl by thc CoC Nith [,6vc votirg

$arc?

'[lrc sludon plan has hcn

agprorei b; 99.5% roting

sharcs b) CoC.

Ycs

Seuiofl 3l(l) \\tdhcr thc Resolution Plan has povhions for is
cffcdiye implqnerhtioo plan, acmrding o thc

CoC?

Scledulc l Yes

Rquhtion
lE (r)

\ltrahcr thc arnoun( duc lo drc opcralional

creditors undcr 0e rcsolution plan hcs bcen givo

priority in pymcntovcr limncial crdilo6?

Poinl C on Pagq 59 Yrs

Regulaion

l8(lA)
Whdhcr lfic rcsolution plan inclldes a $akmcnt as

to horv it hs dealt riur thc Int€nsb of all

ulkcioldcrs?

Complicd Ycs

Regulation

38(r[)

(i) \vhcther the Resolulion Appliont m any olis
clrrcd pani$ has lirilcd (0 implenenl or

Sub-clausc (r) on pagc 6

undq thr hoding
Yes

contribulcd to the failuraof impl.me alion of my
arsolulion plan approvad und6 tha Cod..

(ii) If so, q,hchcr 6c R.solutioo Applicrnr has
sob.nhlcd ahe rirtcmcnt giving dctcils ofruch non-
lmdcmfitEtion?

' l nlomol ioa Co ndit io.n &
StalaherE' slot6 ,hat -
"tfc hcreby dectd.. that
,Elthet of Retoh. on
Apptcoat(t) .rot arf oI
lhe,r rclaled parlies/
conn ctad pe4on hoslalled
to h,pl.aant or contlbutcd
,o th. /ailurt of
ldplenzitotion ol aiy
orlEr R.solation plad
opprov.d b! e
ldj dicotirg tuthorlr! ot
ony nE ia lha Dast."

R.gulatbn
3&2)

Whethcf thc Rcsolutim Phr Fovid6:

(!) lhc tcrm of thc plan and ils implcmoution
schcdul!?

Cl8usa 7
(Tcrm And lmphm.nt lion
Sdcdulc)
on paSc f,7 P.oYidc! a t rm
of I yc.r f!o.n 6c .pproval
&&.
Funhc., Clsusc?.1 conlaiE
thc implc(ncolrtlon
schcdulc.

(b) for thc managrmentsnd controloflhc budness
ofthc co por3tc deblor du.in I its tcrnr?

Clausc 2 (iii) und.r lhc
hcading

9. Acquisilioo of drc
Conlrol of thc Corpomtc
Dcbror' on peSc 25
prol ldcs hal -

"Thc Mooiloring
Commiucc stcll grpcrvi:c
fic implamartalion of the
Plan, and shlll bc rcquicd
and cntitlcd lo do rll luch
ac& dccdr man rr and

Itings at may be nEc6slry.
d.sirablc, or 6{pcdicn! for
lhc sam! .rd RA shall
implcmcllt {td giYc cftct
!o lhis Phn h ftcordmct
wirh lts tqrm3."

Yes

j:'::ffiHr$. and IA. No. 4290 /2025 ln

Secrion 30(1)



Chuse (ii) on pge 35

Ad
Chusc 4(v) on pagc 36

$alcs

Ycs

38(l) \Vlrethcr the rcsolution plan dcmonstntc that -

(o) it addresses the cruse of dcfault? Schedule 5 Yes

{b) it is fsasible and visblc? Schcdulo 5 Yes

(c) it hr pmr hins lor iE cfiedirc
implcmcnution?

Schcrlrrlc 3 Yr:s

(d) it has F0yisions for spgovals rcquird ond thc

timelinc for thc samc?

Sfiedule l Yes

O thr rcsolution applicrnt hu tlrc ctpability to

implement thc resolution plan?

Schcdule 5 Yes

3e(2) $ftether thc RP hal filcd applications in remer of Filed

transrctions obscrved. found or delermincd by

him? 
.

Reguhtion

3e(4)

Pmviie dudls of pcrformaicc scfirity rcfiived,

as refend m in subreguluion (4A) of regulation

368.

Reccived

23. As reg€rds the capital restructuring of the CD, the Schedule 3 of the

resolution plan provides for transfer of the existing promoters equity to RA/SII/

and issue of fresh equity shares to RA/SPV and to public. The relevant excerpt

of the schedule 3 of the resolution plan reads thus: -

vii. Erlrtlng C.pltal

Grrcntty, lhc autftoriscd & subscribcd shaG c.pitll of lhc CD is !s follorvs:

As per the i[forftatiod provided in the Inforrnatiotr Memorandum, thc Corporatc Dcbtor
is a listed cntityhaving ils sccuritici listed and tradcdooNSEMSME exchrogc leading
to applicability ofSEBI tistirg Regulatioos,20t6. Thc dctails ofsiarcholding paftem
ofthe CD ss per the IM is as follows:

IA. No. 13/2024, IA,. No. 172712024, IA. and lA. No. a29O/2O25 in
cP (tB)- l67l /(ND)/20le r r?t

D I

s.N Authorised capltil No ofshares Face Valu€

I Equity Shares 13000000 t0 r3,00,00,000

Total 13000000 10 t3,00,00,000

Subscribed Share Cepital

I Equity shares 12620622 l0 t2,62,06,220

12620624 l0 t2,62,06,220

III

Northem ARC Capital Ltd. vs. Five C
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(c) sdequarc means for slpcnking its

implcmcntation?
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Total



Category No. of
Sharcho
lders

No

Shsrcs
Held

Shrre
Capital Shrreholding

l%,
I Promoter &

Promotcr

Group

06 87,87,322 8,78,73,220 59.63yo

2 Public

Shareholding

38,33,300 3,83,33,000 40.370/o

Total r,26,20,622 12,62,06,220 100.00 %

l.l. The RAs Proposes to tansfer/ canceV extinguish sll existiug equity (categorized as

promoter cquity sharQ total number as per Isst availablc infomation arc 8787322 sharcs

of facc valuc ofRs-Ioat cach at Rs. I considcration. Stamp duty as required shall be

deemed to have been paid ou transfer of such equity shares on approwl of plan by thc

Hon'ble Adjudicating Authority,

1.2. As pcr last availablc aonual r€port total numbcr of cquity sharc being held by public
sharcholdcrs (catcgorizcd rs Public Shareholdcrs) arc 38J3i300 shares - RA also

proposes to cancel the eotire l00o/o ofequity shares held by public sharcholdcr at NIL
considcration and iu licu ofsuch cancclled cquity sharc isuc fresh capital ofRs 20 lacs

@upees Twerty L:cs) divided in to 2 lacs shares of Rs l0 each fully paid to public

shareholders which shall be issued io propotionate oftheir existing sharcholding pattenr"

1.3. Equity capital reissuance to public shareholder shall be done in proportion of their

respeclivc sharcholding. Il case of fractional entitlcmeBt of sharc on canccllation of
equity then the same slall be paid off in cash at par (for fi'actional psn only) snd such

fractional cancellation in total lakcn togcthcr shall bc extinguished and cancelled from

caPital

1.4. Resolution Applicant themselves and/ or tluough SPV (Special Purpose vehicle) aloug

with usociates,IV partners or hvestos & strategic parhcrs, who will bc 29A compliant,

will be issued 20,00,000 (Twenty Lakh Only) cquity share of lace value of fu 10/ at par

on prefer€nlial basis,

1.5. Resolution Applicant furtherproposes to issuc aftcsh 20,00,000 quity sharc offace value

of Rs. l0/- each to sclcct invcslors on preferential basis to be categorized as public

shareholders.

Tlrc RA hoeby declara thd rte associates, slrategic parlnery, slrategic investots, etc.,

shall be 29A conpliant

lA. No. 1312024, IA. No. 1727
cP (rB)- 1671/(ND) /201e
Northern ARC Capital Ltd. vs.

N", 2024 and IA. No.4290/2025 i,n
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[.8. Lock in provisioos as is applicablc on prcfcrcntial allotee among thc public shareholder
would bc liftcd, kept out oflockfor trading in equal proportion to their respecting holding
for the number oftotal shares qualiS for exemption from lock in provision.

1.9. At present the company has been suspended from the stock exchanges as per information
available from lM and public record. Resolution Prolessional as per section 17 (2)(e) is

responsible for complying with the requirements under any law for the time being in force

on b€half ofthe corponte debtor. Further Rcsolution Profossional is also r€sponsible lo
preserve lhe value of lhe company as such steps should be Eken by lhe Resolution

Professional to remove the non-compliances due to which the corporate debtor bas b€en

Suspended. RA is assuming svalue for the listing ofthe company as such allsteps should

bc takcn for rcstoring thc listing of the corporatc dcbtor allcr the rcsolution plan is
approved by COC.

1.10. In terms of section 20 of the IBC, 2016, the Resolution professional has to keep the

compatry as a going conccm and h tcrms of scction l7(2) G ) of the IBC, 2016.

Resolution profesional shall have to ensure all the applicablc compliance. Resolution

applicants see that the company is a listed company in stock exchangc namelyBSM{SE.
Resolution Applicant also proposes to get the equity shares migrated on the mrin frame

ofNSE which shall ensure tiquidity to small shareholdcrs as fie minimum lot size on

SME cxchange is not feasible due to capital restructuring. Resolution applicant will
require that it rvill endeavour to get the listing rcstored on various exchange where the

company is listed.

2. New Equity structure of the corporste debtor after capital restructuring will be ss

follows: -

No. ofShare Amount (Rs) Lockedin /
No Locked-in

fraosfer of Exisling

Promoters Equity to
RAJ SPV

87,87,332 l0/- EJ8,73,320 Lockcd in

Fresh issue of equity

shares on preferential

basis to RA/SPV

20,00,000 l0/- Locked in

7.l.rar l:rg\1.
rA. No. r3/2o24, tA. No. 17271112a,$iryq{ao{444 and tA. No. 42sol2o25 in

;:i'illTia':?I3"1'3,. * l'$+"- ff.*'a q\
"J: "111\ - '" '-1. '.1

,.qd[lp.
%oe 27 at a2

1.5. Resolution Applicant furthcr proposcs to proportionately keep the share issued on
prcfcrential basis to general category investor out oflock in pcriod to thc extcnt of l0%
ofpaid-up capital ofthc company as pcr SEBI JCDR (Amendment) Regulation 2021

dated 08/01D021. Provided thal the lock in provision strall not be applicable to the
specific socuritics to the extent to achieye l07o public shareholding.

1.7. Resolution Applicant has already proposcd apublic holding ofequity shares which meets
MPS requirement in thc proposed plan at the relisting.

Particulars Face Vllue (Rs)

2,00,00,000



Frcsh lssuc of equity
sh0res on prefcrential
blsls to shrre Cfo
sclect invcslor) lo bc
crtcgorizcd os public
shnrc holder)

20,00,000 r0/- 2,00,00,000
Unlockcd lo

thc cxtent
mcnrioncd ln

plan

Issuc of 1.00 hc fresh
cquity shrre lo
Eristing Public
Sh.reholdcr In licu of
concellatlon and
proportionatc to thcir
rcspective cristiog
holding.

2,00,000 tot-
20,00,000

Not lockcd In

TOTAL t,29,87,332 12,98,7-1,320

24. In terms of Section 30(1) of the Insolvency and Bankruptcy Code, 2016, a

Resolution Applicant is required to submit, along with the Resolution Plan, an

affidavit under Section 29A of the Code declaring that he is not ineligible to

submit such plan. In compliance thereof, the SRA has furnished separate

affidavits under Section 29A of the Code, alfirming that they are not disqualified

from submitting the Resolution Plan. Such affidavit has been filed on behalf of

SRA. The relevant excerpt ofthe same reads thus:-

I understand lhat aD insolvency resolution proccts has bccn iri(ialcd agairst liivc Co.e
Elcclronics Linitcd (Corporalc l)cblor) vidc ordcr daled 21.01.2020 (Adnrission Ordcr)
passed by National Cornpany Larv Tribunal, (Sr0tc) Bcnch (Adjudicatirrg Authorit),) in ntl
applicalion lilcd by oprational credilor against lhe Corporate Debtor under Section I oI rhe

losolveocy and Banknrplcy Codc, ?016 (arcnded up to dlte) (lllc).

I statc tlnt lhe prcscnt amdayit is srvom by me on belulf of the Resolirtion Applicarr, i
courpliance ofseclion 29A ofthe lBC.

I on beholfofthc ltciolurior Appliclnt afld any othcr person acting joinrly or in conccn rvitlr
the Rssolution Applicant hercby confinn lhal:

(r) 'l'he Resolution Applicant,ony othcr p{rson actingjoinlly or iI colc(at rrith lhc lksoluti(xl
Applicant aud aly ofthe connecled pcIson as per the Explilnaliol I provitlcrJ undcr scction
294 ofthc lllC is not an undischarged insolvent;

(D) The l(eso[rtion Applicant, aoy othcr pnon acting joirrtly or iI concert rvilh lhe Resohltion
Applicant, and any co necled pcrson as pcr Explanalion I pruvided undcr sccltnl 29A ollhc
lBC, is not a rvillful dclaulter in accordance rvirh tlrr guidelines ofthe Rcscrvc Blnl ol'lndia
issued undcr the Bankilg Regulat

lA. No. 1312024, lA. No. 1727 /2024, d IA. No. 4290/2025 in
cP (rB)- l67ll(ND) /201e
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(iii) At lhc time ofsubnlission oflhe Resolution Plan,lhe account ofthe Resoktion Applicant, any

other penon aclingjointly or in concerl with the Resolulior Applicant and any connecrcd

pcrson ils per Explanation I provided under scctioo 294 of thc IBC or an account of lhc

corporate debtor under the managcrlcnt or control ofsuch person or nhom srrch person is a

promoter, is not classified os non-performing asset in nccordance rvith the guidelines of the

Reserve Bank of India issued untler the llankirrg RcgulationAcl|949 or gridelires of n

financial sector regulator issued under any other larv at the tirne being in force and at lcast s

period ofoneyearhas lapsed frorn thedate oflsuch clasifiotion tilltlrcdrte ofmmmencernent

ofcorporate insolvency resolution process ofthe corporate debtor ard that I havc not failed to

nrake the paynent ofall ovcrdue amounts rvith hrterest thereon and charges relilting lo non-

pcrfolning assct before subrnission ofResolution Plan;

q,t) Resolution Applicant, any olhcr pe6on octingjointly or in concert rvith the Resohnion

cant and any connecled person as per Explanalion I provided under section 29A ofdre

iBc ve not beett convicted for any offencc prnishablc with irnprisonnren( for 2 ycar or

,s

C)

der any Act specified in the'l'rvelflh Schcdule or for seven years or more under any

lirle being in force or a period oltrvo years has expired fmnr the date of release of
eot;

(v) lution Applicant, any olher pemon nctingjointly or in concert rvith the Resohrtion

and any connecled person as per Explanation I providal under section 29A o[(heo acant

,Y is not disqualified to act ns a d irector under the Conrpanies Act 2013;

(vi) thc llcsulution Applicant. ani' othcr pcrson ac(ing jointly or il conccrt rvith thc Rcsoh(ion

Applicrnt and any connccled lcrson as per l}planrlion I providcd undcr section 29A ofthe

IBC k not prohibited by lhc Sccnrilics and Erchangc Bo.rrd oflrrdia frorn tmding in securities

or asscssing lhc sccuritics nrarke(s:

lvii) Tlrc ltcsolution Applicflnt, anv olhcr persor ilcting.iohllly or in conccrl rvilh the Resohttiol

Applicnnl and nny corlncclcd pcrson 0s pcr Drphnation I pmvided undcr rtlion 29A oftfic

IBC hrvc not hccn a promolcr or in lhe mcnngcrncnt orcontmlofa corporntc dcbtor in ltich
a prcfcrcntial lransacl ion, undcrualucd lransnction, cxlortionalc crcdit (ransaction or fraudulcnl

lmnsaclion has taken plucc and in rcspcct oltvhich an onhr hus bcen madc by thc Adjudicating

Authority undcr thc ll!(l;

(viii) llc llcsohrtiorr Applicant, any othcr Frson actingjoinlly 0r in concctnvitl tlre Resolulion

Applicirnt antl an1, conneclcd pcnor) as lcr lirplauation I providcd undcr x',clion 294 of thc

IBC havt not cr('c(l{l a guarnnlcc in favor ol a ucrli(rr. in rqiFrcl oln corporatc dcbtor

ngainst rry'rir.'/r nq, iLalilt lot titsa/rtltrl' tr:tolurin uru e /rr sttcl rrcrltlor has becn

adnrittcd undcr thc IUC and no sucl guanrrrlcc has bccn irrvokctl by the crcditor or rcnrairs

unpatl h full or plrl:

(ix) 1lc Rcsolulion Applicart, any othet person mtirrg jointly or in orncert rvith the Resolution

.. Applicant and any conncctcd prson as pcr Explanalion I pr ovidoJ undcr smtion 29Aof the

-"'. IBC are nol subject lo any disnbility, conesprrding lo clauses mcntioned above under any larv

.: in iljuriv.liction ouuidc lndia. ;."n l',;r\:
rA. No. r3l2024, tA. No. tr27tzo24,A&;{i#r},1N,^ No.42sot2o2s in
cP (lB)- l67ll(ND)/2ole , i. : '$d :, : \
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(ii)
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That thc Resoluthn Applicant unconditionally and incvrxably agrces and undcrtak€sthat

it shall nrakc full disclosurc in respect of itsclf and all its conncctcd pcrsons as pcr thc

provisiuns of lhe IDC ard thc CIRP .Reguln(ions ond othcr thc rules and regulations

lrarircd lhere undcr lo suhnrit a rcsolution plcn and thnt it slall providc all docunrents,

rcprcscntnlions ard infonnr iorr as nuy bc rcq[ircd by thc llP or the COC to subslantiatc

lo thc satislaclion oflhc RP and tlrc COC that thc llaolution Applicnnt is eligiblc undcr

the lt C and the rules and regulations thcrc undcr t0 submit arc solution plan in rcspect of
Corporalc Dcbtor.

That lhc Resolution Applicant unconditionally and incvocably undcrtakcs lat it shall

providc nll rlala, tlocuments and infornration as nmy bc rcquired to verify the statenlenls

nmtlc undcr this aflidavit,

* lhc l(csolulion Applicnnt understalds (hat the COC and thc RP ntay cvaluatc lhe

ion plan lo be subnritted b)'thc ltcsolution Applicant or any othcr pcrson ac(ing

s' ly rvith it and such evaluation shall bc on thc basis of lhc confinnations,

alions and rvanantics providcd by lhe Rcsolution Applicant undcr this nflidavi(.

v)d hal lhc llcsolutior Applicani agrces that cach lcnrb(r olthc COC and thc RP nrc cntitled

tn rcly 0n lhc stalcnrcnls and aflinnatiotrs rnadc irt this affidavit for llre purposes of
d,Icrnrining thc cligibilily ard asessing. ogrccirrg and agrroving tlc rcsolution plnn

subrnit,cd by the Resolution Applicant.

(v) Tlral ir the event any of(hc abovc slatcuenls arc folnd (o hr'unlruc or inconc.t, then the

Rcsohrtiorr Applicant unconditionally agrccs to irxlcnrrrily and hold hannless lhe RP and

eoch menlber of the COC against any losscs, clairns or darlages ilcuncd by lhe ll[, and /
or lhe merDbcrs oflle COC on account oIsuch irreligibility ofthe Rcsolution Applicant.

25. As per Regulation 37 of CIRP Regulations, 2016, a Resolution Plan shall

provide for the measures, as may be necessary, for insolvenry resolution of

Corporate Debtor for maximisation of the value of CD's assets. In this regards,

the resolution plan contain the following provisions: -

Relevant Provision Provisions of Section 30 of

thc Codc/ Regulrtion

Iteferencc

Regulation 37(a),

(b)&(ba)

Transfcr of all or parl of

thc asscts of thc corporatc

debtor to one or more

penioN;

RA propses to identify the non-core assets

aftcr thc cffcctive datc ifany, and proposcs

to sell them only afler thc approval ol
monitoring committee.

[A. No. r3l2024, rA. N.. 1727l2r1it6-h>690 12024 and tA. No.42sol2o2s ir\
CP {lB)-1671/lNDl/2019 ,' '- 
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Salc of rll or part of ahc
,s3cts whclhcr subjcct to
alry sccarity intcr*t or not

RA proposcs to idcntify thc non-corc arscts
tner thc cffcctive datc if any, ard proposes
to 3cll them oDly aftr rhe app.oval of
monitori, g corimiltcc.

R6Eucturing of thc
corPoEtc dcbtorr by way
of mc.Tgcr, amalglmatioD
& dcErcrgcr.

R A. proposcs to lcscrve the riaht of
docrgcr of tlc coopey into 2 or 3
companics. Schc'rE will bc proposcd aftcr
lhc Rcsolutior Plan is tutly implemcrted in
sccor&ncc with thc lcrDs hcrcof..

Satbaacrion or modification of
any sccurity int rcsl

RA has proposed lhe sa6e tmder schedule
3 at Point 8 ( I ) 6t Pagc No 37.

Rcsulation 37(c) Curing or waivine of rny
brcach ofthe tenns of.ny debl
Cue from lhe corporatc dsbtor

Rcgulation 37 (g) Extension of a .a3ority date or
a chalgs in iDtcrcst rato or
cthcr Lrms of r debt duc fiom
lhc corporatc dcbtor

NA

Resulltion37(h) Amcndmcnt of tha
:onstilutiodal documcnls of thc
:olpo6t. dcbto.

RA la! propored thc aalnc und.r schcdulc 7
(Kcy RclicG, Conc.ssions and Enlitlements)
El Point Gio !r PageNo 6H9

Regulation3T(i) [ssuancc of sccuritics of thc
rorporatc dcbtor, for cash,
,ropcr9, sccuritics, or in
rxchange for claims or iatercste
rr orher appmpriate purpose.

NA

Rcgulation3T0)

Regulation 37ft)

inpo(folio ofSoods or
rviccs produccd or rendered
thc corpoEle dcbtor.

in the tecbnology used

the corporate debtor,

RA docs not forcscc any changc in
ponfolio of goods or 6clviccs at this point
how€v€r if it rcquires any chargc at any
staae ir wilt done &s per law a.sd ttet

oaMC.

the RA docs not for€see ary chalge ill
portfolio of goods 0r se ices at this point

however if it Equires any changc al rny

stage it wilt done as per law and aftcr

approvrlofMC.

Rcgulation3 7(l) ning necesary approvals

tle Gntral ard Stale

ond othcr

thorities.

RA has proloscd thc same undcr schcdulc

3 at PoiDt 8 (5) at Pago No 39

IA. No. l3l2024, tA. No. 1727 /2 12A24 and lA. No.429Ol2O25 in
cP (rB)- l67l / (ND)/2019
Northem ARC Capital Ltd.
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Rcgulation 37 (O

26. With respect to the source of funds, it is stated in Schedule 6 of the

Resolution Plan that upon approval of the Plan, the SRA shall arrange

investment or debt funding of up to Rs. 26 Crore through equity or debt sources,

including own funds, unsecured loans, or by way of a Special Purpose Vehicle

(SPV). It is further stated that equity shares shall be issued at face value,

simultaneous with the transfer, cancellation, or extinguishment of existing

capital, in favour of the Resolution Applicant arrd its associates. The SRA has

'f
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committed to make an upfront cash infusion of Rs. 6,20,63,OO0/ -within 30 days

from the approval date. It is also clarified that in the event the Resolution

Applicant is unable to raise external funding, it shall infuse its own funds to

meet the said obligations, either directly or through an SPV. The relevant extract

of Schedule 6 is reproduced hereinbelow: -
"Post the Approual Date, the Resolution Applicant shall anange an

inuestment/ debt upto Rs 26 Crore from Equitg / Debt funds, RA

uill infuse equitg, unsecured loan from oun sources ffnends,

relatiues etc.) / SPV, if required, for paging the entire CIRP cost

setdement amount ta financial and Operational creditors. The

Equity Shares shall be issued at face ualue.

Simultaneous with the transfer/ cancellation/ extinguishment in

terms of the resolution plan of existing Capital to Resolutian

Applicant the new Equity Shares shall be issuedto the Resolution

Applicont (s) and their Associates, as the case maA be in the

manner specified hereunder in this Resolufion Plan.

The Resolution Application shall infuse a sum of INR 26 Crore from
Oun internal Sources and funding from Equity / Debts funds. In

case Re solution Applicant not able to raise the inuestment/ debt, in

that euendtolitg Resolution applicant shall induct its own funds;

a. Tlrc upfront cash infusion of INR 6,20,63,000 within 3O

days from the approual date for paging the CIRP cost and for
payment of FC and OC Pagment and tou.ards unrking capital

as & when required.

RA urilL haue ight to inuest equifu/ quasi equitg / loan directlg or

through SPV created for the said purpose. "

27, Regulation 38(1B) of CIRP Regulations, 2016 provides that a Resolution

Plan shall include a statement giving d to whether the SRA or any of its
lA. No. 1312024, lA. No. 1727 /2024, lA a,
cP (rB)- 1671l (ND)/2Ole 6
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related parties have failed to implement or contributed to the failure of

implementation of any other resolution plan approved by the Adjudicating

Authority at any time in the past. In this regard, a declaration has been given by

the SRA in the plan, which reads thus: -

"(e) We hereby declare that netther the Resolution Applicant (s) nor

ang of their related parties/ connected person has failed to

implement or contributed to the failure of implementation of any

other Resolution plan approued bg the Adjudicating Authoitg at

any time in the past."

28. Regulation 38(2)(a) of CIRP Regulations, 2016 provides that the plan should

contain provisions for the term of the plan and its implementation schedule. In

this respect, clause 7 on page no. 37 of the plan states that the SRA would

implement the Plan within l year from the approval and be carried in accordance

with the steps set out in the plan. The relevant excerpt of Clause 7 of Schedule

3 of the plan reads thus: -

"The Resolution Applicant proposes to implement this Resolution

Plan within a peiod of O1 Year dags from the approual Date in

accordance utith the Implementotion Schedule and other terms

contained in this Resolution Plan.

7.1. The Resolution Applicanl propose to implement of the

Resolutton Plan in the follotuing manner ("Implementn(nn

Schedule")

lA. No. 13 /2024, lA. No. 17271

cP (rB)- 1671/(ND) /2019

tA. No. 429012025 in

Northem ARC Capital Ltd. vs
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lpprowal of,h. Resohdon Plan by the NCLT x
UpJfron, Paynent shall bc made by Resolullon Appllcanl tn no case
ld,.r rhan 30 das frcm aDD.oydl darc - Effec,lw Datc

Y t.... X+JO

C.ssatio, otexisrlng dlrectors, appolBrmerra o/n.w direcrort ln the
board of cotno rare de b,or

Y

Tronster/ cancellarion / Ex nEuishm.n. ota cxlstine shares and
,.Jsue ottr4h tha."-s t l7o nee R.solu,ion Appllcants or ,hc pzrsons
nomina,ed by ,hem

Y

s,00,oo,000 1o,o0,00,000
9,O0,37,OOO

24,oo,37 ,ooo

Payment of
to unsecured
Financial
Creditors

t 0,00,000 10,00,000

Paymcnt of
lo\
Opcrational
Crcditors
(Coods &
Scrvic6)

Palmcnt of
Gntirr CIRP
Cost a!
!ctual
(estimalcd
CIR! cos!

Paymcnt of
to Sccurcd
Financial
Crcditors.

(OovL Dus/

Duca)

63,OOO 63,OOO

Paymcnt of

I O,OO,OOO lo,oo,o00

6,2O,63,OOO ro,oo,oo,ooo 9,OO,37,OOO z5,2t,oo,ooo

lA. No. 1312024, lA. No. 1727 /2O21;4N.
cP 0B)- 167l /{ND)/2019 ii'-,r S
Noit.- nnCc.pi,"t i,0.,". eiir" 3"rj

ijJ 
",4,

!ii
No-

u$$n'
.,- |

csard

!,vllhin 30 Days
from NCLT
Approvrl date

wlthh rao
DrF from
NCLT
Approv.l
drte

Wlthtn 27O
Dryr frolD
NCLT
Approval

lotrl

I,OO,OO,O00

Rs- T,OO,OOPOO
(However, any
surplus/defi cit shall bc
adjustcd fiorn/to rhc
pa:/ment proPosed to
thc sccured firEncial
Crcditors ou
proportionai€ basis. ta
any cvent rh6 liability
of thc RA \r,ill remain
lhc same ts ProPoscd
under this rcsolution
plan.)

ee
D

and [A. No. 4290/2025 in
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7.2 As per Regulotion 31 (1) of CIRP regulation, the Operational
cred.itor need to be pald ln prioritg ooer tinancial creditots.
As per the IM there are no operational creditors as such no amount

has been prouided for operational creditors."

Furthermore, the Resolution Plan stipulates that the upfront payment to various

stakeholders shall be made by the Successful Resolution Applicant within 30

days and further in 180 days & 270 days from the Effective Date, i.e., the date

of approval of the Plan by this Adjudicating Authority. He has a,lso drawn our

attention to schedule 2 of the plan which provides the details of the Successful

Resolution Applicants, and records that the net worth of Mr. Vivek Raheja and

Mr. Sanjay Garg is Rs. 1O Crore as on 31.03.2022.

29. As per Regulation 38(2)(b) of CIRP Regulations, 2016, the Resolution Plan

should provide for the management and control of the business of the Corporate

Debtor during its term. In this regard, it is apt to refer to Clause Schedule 3 of

the Resolution Plan which deals with management and control of the Corporate

Debtor. The relevant clauses read thus: -

4t It...1

iii. The Monitoing Committee shall superuise the implementation of

the Plon, and shall be required and entitled to do all such acts,

deeds, matters and things as maA be necessary, desirable, or

expedientfor the same and RA shall implement and giue effect to

this Plan in accordance uith its terms [...]"

xxx

"t...1

i. The erstwhile Board is suspended due to initiation of CIRP; henre,

it is proposedthat board members shall automaticallg

lA. No. l3l2024, IA. No.

cP (rB)- 1671/ (ND)/20le
Northem ARC Capital Lt

12024 a\dlA. No. 429012025 i,o

cs Ltd.
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cease to exist on the approual of the plan and the Resolution

Applicant unuld appoint neu Board members as it utould decide

from effectiue date. All pouer of Management, control and operation

of the Compang granted to the erstuthile Promoters and Promoter

group of the Compang, and/ or their nominee shall stand

withdrawn, reuoked, terminated, and rescinded, from the Effectiue

Date Neut Management shall be managing the affairs of tle
Corporate Debtor under the superuision of the Monitorhg

Committee till its Implementation and afteru-ards bg the New

Management indepe ndentlg. "

x:xx

"t...1

2.1. Pursuant to the approual of the Plan bg the NCLT, all existing

Directors shall cease to act as the Director of the Corporate Debtor

immediatelg on Effectiue Date.

2.2. Subsequently, uith effectfrom the Effectiue date, the CD shalt

be managed bg a Reconstihtted management/ Board of Directors.

The Directors on the Reconstituted Board shall be appointed on the

Effectiue Date, without ang additional approual from tle
Shareholders and uill be accountable for the day -to-day operatbn

of the CD.

Accordinglg, the necessary formto be fileduiththe MCA intimating

cessation of existing Direcbrs and appoinffnent of new Directors

shall be concluded uithout affixation of digital signatures.

The RAs u.till appoint such number of directors on the board of the

CD, including independent directors, as maA be necessitated.

The ershthtle promoters unuld haue no control, ueto rights, and

directorship in the CD tuith elfect from the Effectiue Dote.

2.3. Entire management control of the CD uill uest with the RAs, for
the manogement of the dag -ta-dag affairs . At the same time the RAs

realizc that giuen the complexities of the business like this, the RlIs

will eualuate the need of human resource to reuiu e the CD.
IA. No. 13/2024, lA. No. 1727./2024,
cP (rB)- l67l /(ND)/2019
Northern ARC Capital Ltd. vs. Five C

and IA. No. 4290/2025 tnIA, N

A
d

\ 'idel f



$ffi
2 . 4 . Any change in the members managing the CD shall not affect

the validitg and enforceabilitg of any agreement, lease deed

contract, etc. executed bg the CD with uarious parties,

authoities, companies, etc. saue and except the prouisions and

scope of alterations/ modifications / amendments as also sudt

reliefs and concessions prouided to the Resolution Applicanb

and the CD under this Resolution Plan. Further, the RA confirms

that ang change in the members of the Monitoing Committee

duing the implementation peiod uill be subject to section 29A

compliant."

xxn

"t...1

i. On and from the Effectiue Date, the Resolution Applicant shall

cottstthtte the Board of the Company and the Recor*tituted

Board will be responsible for the implementation of this

Resolution Plan along with the Resolution Applicant until the finol
pagments are made under this plan to financial Creditors under

the superuision of Monitoing Committee."

3O. As per Regulation 38(2)(d) of the CIRP Regulations, 2016, a resolution plan

shall provide the manner in which the proceedings with respect to avoidance

transactions and fraudulent/ wrongful trading is to be pursued and the manner

in which the proceeds, if any, from such proceedings shall be distributed. In this

regard, it is apposite to note that as per Form - H given by the Applicant/ RP,

the following application frled under Sections 43, 45, 50 and 66 of the Code, were

decided vide order dated 11.OL.2024. The relevant excerpt of Form- H reads thus:

lA. No. ).312024, lA. No. 172712024,

cP (rB)- 1671 /(ND) /2019
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sl.

No.

Type ol
Transaction

Da& otFiliog wl$ Aqudieating

Audrority

Dst. o[ fr$
of rhc

Adjudicrring

Aufio.ity

0riefofthc Onlrr

I Epfcrcntid

trqn sactions

urdcr Jccdon 43

0t{12020
rA. N0.lt0{ND2m0
Filling n0,0710 I02062232020

I l-0t.2024

2 Undayalud

bsnsrlioi!
lndcr r.crion {J

t1{5.2022

lA. N0.2r5r/NDA022

Fillins no. 071010201E16202?

r l-0r.2024

&lonionote

uedir

rsoslionj
$&rsec'tioo 50

4 tnudulent

mnsadior

und€r scc{ion 66

t1-0i.2022

lA, N0. 285iND/2022

filling no. 07l0lm0l83t2m2

il.011024

IA. 380.t2020 b dispolcd o frrith
thc lollouing dircclioos: -
(0 M! Surinder Kru Knln $hrll

contdtotE/F, $ amounl ofRs

f,91,866/.lo thc sssdj

(ClRP/Liquldition A/c) of th.

Corpororc

D( o[
(ii)Mr. Amirjil sin8l Kal sholl

conributy'psy rn smou;t of Rr
IJ5,42J3V- (0 rhc assds

(ClRP/Liquidation A/c) of thc

Corpoota

Dcbto6

(iii) M!, J!&iir Krur l(rlru shall

contdhrtdpsy m mount of Rs.

tB037,l2Y- to lie &trcB

(ClRPiliquidadon A/c) of th
corporate

D.btor;

(iv) All thc Rrspoodents ihall
canlx"butc/pal a[ amom( oIRs.

210.00,009- joinrly/srvcnll), to

th6 !sscls (CIRP/Liqui{.,rliol Arc)

of thc corporatc Debor:

(Y) Rctt rd h ! tt ! imo ur t ol R!.

1,?15.J0 Lrrkhi, thc pr$mt

,nplicrlioo filrd rndm SrNion

.lJ ot lBC, 2016, h not

nahtainablc, thur RP is

diractrd to flle t stprratc

itlpliolion udrr Sldior 65 of
t8c, r0l5.

IA. No. 13/2024, tA. No. 172
cP (rB)- l67l / (ND)/2019
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ln aw oftha oloranpationed. ta
oE lell with no optlon. b to
ordcr resloru on ollhe porlllon
gw CD at i, .tined b.IoE th.
oluanqrtlonad,fidenpl$ed
lra^eclioa ot lf ttt ,roasactiod
hod,tot baan amered la{oa j
b A,e.l lh. Rerpondcnts to /D,
the dmol.,tt (ai per tlre &taik
giwn in poro ) abov wd.r thc
pese lA) of Rt. l0,00.rn.Mo.
,1,0t,00,Nw- .66.52,N0',-

,rc.n,00,000u-, 1,t9,0?.t70..
tl.l5.tti.tta/- h CIRP accut'lt
alCD. Joiitryt erd t Ordeftd
occordiBly. lhr l,l ttaads

ditparrd d.

As can beseen from the order dated 21.O3.2O25 relating to I.A 126L12024 IPUFE

Application) which was pending before this tribunal was allowed and the

Respondents were directed to contribute to the assets of the Corporate Debtor

an amount of Rs. 2,745.30 Lakhs.

Furthermore, as per Clause (v) of Schedule 7 of t}:e Resolution Plan, the

Financial Creditors shall bear the expenses incurred in pursuing

PUFE/Avoidance transactions, if any. It is further provided that any recovery

arising therefrom shall be vest with the Financial Creditors. The relevant excerpt

reads thus: -

"5. Further, anA other recoueies bg the Corporate

Debtor/ Resolution applicant from the ershphib

promoters/ directors or other entities against auoidanre

transactions (PUFE transactions under IBC, 2016) shall uested uitt
Financial Creditors and the expenses for pursuing/ follou>up the

pending Applications after the Approual date shall be bome bg the

Financial Creditors. "

31. As per the requirement of Regulation 38(3)(a) of CIRP Regulations, 2OL6, a

plan shall demonstrate that it addresses t_he cause of default by the Corporate

t1 n
IA. No. 1312024, lA.. No. 1727 /2024,
cP {rB)- 1671 /(ND) /2019

siat

..lt la

Northem ARC Capital Ltd. vs. Five

{s
hi B3i{9

lA,. No. 4290/2025 i,n

Pace 39 nf 82

\



Debtor. To address the concern, we may refer to clause 2 of schedule 3 of the

resolution plan and the documents placed on record by the SRA wherein the

SRA has stated the cause of default by the CD and how the same is to be

addressed. The relevant excerpt reads thus: -

42. CAUSE OT DEFAIILT

Due to insufficiencg of funds in the Cotpomte Debtor, the Cotporate

Debtor failed to make paAment tn their creditors and u.tent inb

insoluency . "

xxx
"The promoter of the company absconded after defrauding the

creditors. The RA has nout purposed payment to the credttors aftcr

some hair-cut."

32. Further, in compliance of Regulation 38(3Xb) of CIRP Regulatlons, 2016,

the Resolution Plan demonstrates as how the plan will be feasible and viable.

The relevant clauses reads thus: -

"(g) Our Resolution plan demonstrate tlTat it addresses the cause of
default, it is feasible and uiable, it has prouisions /o r its effediue
implementation, it has prouisions for approuals required and tle
timeline for the same, and the resolution applicant has the

capabilifu to implement the resolution plan. "

xxx
..BUSIiYESS PI.A]V

Mr. Viuek Raheja & Mr. Sanjag Garg both are qualified finane
professionals hauing expeience of more than 25 years each. Mr.

Viuek Raheja is a chortered accountant and is running his CA firm
uith more than 1O0 plus partners, chartered accountanb,
accountants and other staff. He is also a leading Insoluencg
Professional and has htmed around more than 10 companies as
Resolution ProfessionaL He is also promoter director of Osik
Resolution Put Ltd which is a leading IPE utith PAN India offices/
associates. He has helped establtshing business in education,
medical equipments, stauronts and mang more. Mr.c

IA. No. l3l2024, lA. No. 1727 /
cP (rB)- l67l /(ND)/2019
Northem ARC Capital Ltd. vs.

Cad !

,
I.:r;- 4O rl 3?

t...-nS

rt

nl

and IA. No. 4290/2025 in



Sanjay Garg is also a leoding Insoluencg Professiorwl and promoter
director of Osik Re solution Put Ltd tuhich is a leading IPE tLtith PN{
India offi.ces/ associates. He is accredited uith establishing the

first AIF for funding the MSME and is the fund manager of
Sabimala Pantomath AIF. Theg haue emploged a force of
professionals expelts in fuming around stressed assets and haue
unrked out plans to reuiue the Corporate Debtor uith their team
and are hopeful of tuming oround the business of the corporate
debtor."

33. As per Regulation 38(4) of the CIRP Regulations, 2016, l}le CoC may

consider the requirement of a Monitoring Committee for the implementation of

the plan. In this respect, Clause 2 & 4 of Schedule 3 to the plan states that from

the effective date i.e. the date of approval of plan by this Tribunal, a Monitoring

Committee shall be constituted for monitoring and supervising the

implementation of the resolution plan. It is also stated in the plan that the

Monitoring Committee shall consist of one representative of the SRA, one

representative of the largest secured financial creditors and a Qualifred

Insolvenry Professional/ Resolution Professional. It is further stated therein that

the Qualified Insolvenry Professional/ Resolution Professional will be the

Chairman of the Monitoring Committee. Moreover, the SRA has also stated in

Clause 4 of Schedule 3 that with effect from the Effective Date, the Board of

Directors qua the Corporate Debtor shall be reconstituted. The Reconstituted

Board will be responsible for the implementation of the Resolution Plan along

with the Resolution Applicant until the final payments are made to financial

Creditors under the supervision of Monitoring Committee. The relevant excerpts

ofthe plan reads thus: -

"t...1
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The Monitoing Committee shall haue the same functions, pounrc

and protections as a.scibed to the Resolution Professional under

the Code. The First Meeting of the Monitoing CommiXee will be

called bg the Resolution Appliant within T + 7 dags. The Monitoring

Committee will be headed bg the Insoluencg Professionol

/ Resolution Professional in the capacitg of Chainnan of tle
Monitoing Commiftee.

i. On and from the Effectiue Date, the Resolution Applicant shall

constifitte tlrc Board of the Compang and the Reconstidtted Boand

will be responsible for the implementation of this Resolution Plan

along with the Resolution Applicant until the final pagments ane

made under this plan to financial Creditors under the superuisbn

of M o nito ing Co mmitte e.

ii. The Monitoing Committee, comprises of 1 representatiue of

large st Creditors, Irsoluencg Professtonal/ Re solution Professiona\

utho shall be the chairman of Monitoing committee and 1

representatiue of the successful Resolution Applicant. Further tjle

decision to be taken in the monitoring committee shall be bg uny of

majorifu uote in the Meeting..

iii. The existing board of directors of the Company (the "Existing

Board") shall stand uacated and be replaced bg the members

nominated bg the Resolution Applicant ("Reconstituted Board") on

Effectiue Date; and

iu. The Monitoing Committee shall, subjectto the prouisions of thb
Resolution Plan, be deemed to haue the same rights, pou,ers and

piuileges whtch the Resolution Professional hos duing the CIRP.

u. After the approual of Resolution plan, the Resolution prokssioraj

shall relinquish his offi.ce as per provisions of IBC 20 1 6 . Thereafter

the company will be managed and controlled under the superuision

of monitoing committe e.
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ui. If this Resolution Plan is approued bg the COC, the Resolution

Applicont agrees on the monthly fees, costs and expenses which

may be incurred bg the Insoluency Professional/ Resolulion

Professionaland tle Monitoing Committee in discharging its duties

as set out aboue from the Approual Date (the "Interim Managemertt

Costs'). The Inteim Management Costs shall be funded by

Resolution Applicant subjectto approual of the costs bg Resolution

Applicant.

uii. The term of Monitoing Commitlee shall be for the peiod until

entire pagment to continuing creditors are mode i.e., the term of the

Resolution Plon.

uiii. From the Effectiue date, the Monitoing Committee slnll haue

the role and responsibility to superuise the implementation of the

Resolution Plan and in case of ang obseruation/ suggestion by the

Monitortng Committee; it shall communicate the sdme to the neulg

appointed Board of Directors for appropiate steps/ action.

ix. The Monitoing Committee shall haue the following
responsibilittes:

a) Monitoing the implementation of this Resolution Plo4

duing the Term of the PIan.

b) Obtnin all oiginal documents, and all other agreemenE,

deeds, contracts, correspondences, communications, letters or

any other document, pertaining to ong diuision of the

Corporate Debtar or pertoining to the CD as a uhole,

transfened bg the erstuthile members of the Boards of

Directors of the CD and/ or bg the Existing Promoters Group or

the Resolution Professional in a peaceful and unconditional

monner.

c) Prouide regular updates to the Financial Creditors, until the

Financiol Creditors receiue the amounts pagable to them

pursuant to this Res
lA. No. 1312024, lA. No. 172712024,
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d) Ensure that all assets of the CD remain uested in the CD,

on an as is uthere is basis, free from all Encumbrances and/ or

wtthout ang encroachments (including .but not limited to

occupancA o/ possession bg the ershphile director/ s or

promoter/ s or their men/ agents/ seruants) upon

implementation of the Plan.

e) Take control of all the oiginal secuities with the C.oC

members so that the same can be released immediately on

receiuing 100% pagment as prouided for in the Resolutian

Plon.

fl Issue a certificate thot the Resolution Plan has been dulg

implemented and the paAments contemplated in this

Resolution Plan haue been duly completed. In issuing this

certificate, if a Person has not collected its paAment, despite

the CD hauing notified such person, and accordinglg the CD

has created o special reserue for pagment of such amount, it
shall be deemed to be a discharge of CD's paAment

obligations.

x. Issuance of a certificate bg the Monitoing Commiftee shall be a

dischorge of the RAs from their obligation b implement thb
Resolution Plan in accord.ance with its terms.

xi. The fee pagable to qualified Insoluency Professional/ Resolulion

Professionalwho shall be the members of the Monitoing Committee

shall be bome by the Creditors in the proportion decided bg them. "
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34. As can be seen from the declaration given by the SRA in the Resolution plarr,

the plan is not in contravention ofany applicable law. The relevant excerpt ofthe

plan reads thus: -

nDeclaratlon bg Resolutlon Appllcont

n6.

R



1.1 The Resolution Applicont declares that it is herebg eli@bb
under section 29 A of the IBC 20 16, to submit Resolution Plan and
that this Resolution plan is not in contrauention with any Appliable
La ws for the time being tn force . "

35. It is pertinent to note that in Schedule 7 of the Resolution Plan, the SRA

has sought a number of reliefs and concessions from this Tribunal. Schedule 7

ofthe plan reads thus: -

"SCHEDITI,E 7

KDY RELIDF S, CO]VCTSSTOJIIS AND ENTITI,EMENTS

The Resolution Professional shall, in its application for seeking
approual of this Resolution Plan (in the euent of approual of tle
same by the COC), shall also seek the follouing specific orders from
the Adj udicating Autho iU :

(i) Access to Assets of the Compang

Upon approual of this ResoLution Plan by Adjudicating Authoitg,
each of the lessors/ owners of the assets uhere the Compang
conducts its business shall prouide unresticted access to the

Resolution Applicant, the Compang, and each of their respectiue
representatiues, emploAees, officers and agents to such locations
tuithout holding ang asset of the Compang located at such premises

for ransom.

(ii) Consents o,nd Perrnits

Uponapproualof this Resolution Plan bg Adjudicating Authoitg, oll
actions stated in this Resolufion Plan shall be deemed to be

approued. Accordingly, ang action or implementation of thb
Resolution Plan shall not be a ground for termination of arE
Clearances or the like that has been granted to the Company or for
uthich the Compang has made an applicationfor reneu-nl or grant.

(iii) Amendment in constitutional docum,ent of the CD

The Memorandum of Association of the CD shall stand reuised. The

amendment to the Memorandum of Association, including tLre

reuisions to the capital clause therein, shallbe pursuantto the order
of the NCLT and shall not require-aag additional approua

lA. No. \3/2024, IA. No. 1727
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The Resolution Applicants maA cause amendments to the Articlzs
of Association of the CD, if required once the authoized persotls
who will be part of managing and operating the affairs of the CD
are identifi.ed.

(iu) Licenses, Consents, and approoals

The Resolution Applicont has also considered that bg uirtue of the
order of the Adjudicating Authoifu approuing this Resolution Plan
and since the Resolution Applicant, u,ould acquire the Company on
a 'going concem' basis, all consents, licenses, approuals, ights,
entitlements, benefits and piuileges under ang lotu, contract, lease
or license, granted in fauour of the CompanA or to uhich the
Compang is entitled or accustomed to, tuhich might haue alreadg
Iapsed or expired due ta ang non-compliance or efflux of time and
whereuer need to be reapplied and obtained by Resolution
AppLicant, in that euent Resolution Appltcant shall be allound a
peiod of 12 months from the Approual Date to complg with the said
statutory obligations uithout suffeing any aduerse implications i.e.

stnppages of construction work, anA reuocation of licenses or leug
of penaLties, interest etc.

Similarlg, Resolution Applicant shall be allourd a peiod of 12
months from approual date to complg pending compliances under
Companies Act 2O13, SEBI Stock Exchange, Compang Law
Tibunol, Income Tax Acl GST Act, etc. and other applicable laus
& regulations utithout suffeing ang aduerse implications i.e. leuy
of penalties, interest etc, disallouance of carry foru.ard losses,
input credit or any other such benefits, entitlement or piuileges
tuhich it unuld haue entitled, had there been no delaA / lapse on
the part of corporate debtor.

p) Treatmcnt of ongoing lltigation o,nd uioldtions

1. It is proposedthat, all cases under litigation whether final or nol
cry stallised or uncry stallised shall stand reuoked and extinguished
with effectfrom Approuol Date and no claims of tuhatsoeuer nahre
shall subsisl Further proposed that follotuing the Apptoual Date,
any allegations in relation to the non-compliance uith the terms of
anA contract or Clearances obtained bg the Company, the related
litigations uill be treated as utthdraun on andfor the effechue date
and that no coercive action be taken against the Company to tLte

extent permitted under s. 32A- af_thg Code".It is currentlg expected
that opeiodof 12 mont$tifil}dfpOrouot oate witl be required

IA. No. 13/2024, tA. No. 1727 /2o24'Iua:4ffp/2o.?4. \nd rA. No. 42eo /2o2s io
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for the Resolution Applicant to couse the Compang to remedg sudt
underlging breaches (if found to be true).

2. All litigations, prosecutions, legal proceedings, suits, clauns
(including claims for damages), notices, shout cause notices,
demond notices, octions including passing of any Decree, Autard or
Orders, arbitrotion bg any administratiue, judicial quasi-judicia\
regulatory, gouemment, or ang enforcement agencies, pending or
threatened against the compang or tuhose outcome aduerselg
affects the companA ftncluding but not limited to the proceedings
set out in the RFRP) againstpior to or after the Effectiue Date, otler
than the ights of the Financial Creditors to proceed against the
guarantees issuedfor the loans to the companA, in the manner set
out in this resolution plan, shall be deemed to haue been withdraw
or dismissed and will be deemed to haue been b orred uith effect

from the Approual Date.

3. On Approual Date all liabilities, obligations, demands, actions
including any Decree, Award or Order(s) or penalties made or
imposed in relation to anA proceedings, uhether or not claimed,
whether or not filed, whether or not assessed, uhether or not
crystalized, whether or not occrued, whether or not admitted,
tahether or not notional, whether or not known, uhether due or
contingent, uhether or not disputed, present or fuhre, whether or
not being adjudicated in ang proceedings, uhether or not decreed,
whether or not reflected in any record, document, statement
stafutory or otheruuise, aising pior ta or after the Approual Date,
and pertaining ta a period pior to the Approual Date, in relation to
the corporate debbr, shall be deemed to haue been ineco uerablg
u-aiued and permanentlg extinguished and uritten off in full and
settled at NIL ualue uith effectfrom the Approual Date bg uirhrc of
full and settled at nil ualue uith effect from the Approual Date bg

uirtue of the order of Hon'ble NCLT approuing this Resolution Plott
No fresh proceedings shall be instituted against the corporate
debtor and no notice shall be issued or claim or demand or
inuestigation shall be made against the Corporate Debtor or
interest, penaltg fine or liabilifu imposed bg ang gouemmentuJ
authority or anA person uhether under ang applicable law or
contract or otherwise aising out of any act or omission relating to
a peiod pior to the Approual Date.

4. No proceedings shall lie against the Corporate Debtor or the

Re s olutio n Ap p Licant fora
A

obligations, liabilitg ; damage, or
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due relating to the peiod pior to the Approual Date. It is claified
that the existing promoters and existing shoreholders, managers,
directors, officers, emplogees, unrkmen, or other personal of tte
companA shall continue to be liable for all the claims, demand
obligations, Penalties etc. aising out ofang (i) proceedings inquhes,
inuestigations order show causes, notices suites, lttigations etc.

(including those aising out of ang orders passed bg the Hon'bb
N C LT pursuant to Sectrons 4 3, 4 5, 49, 50, 66, 68, 70, 7 1, 7 2, 7 3, 74 of
the Code), u.thether ciuil or criminal, pending before ang authoity,
court, tribunal, or any other forum pior to the Approual Date or (II)
that mag aise out of ang proceedirLgs, enquires, inuestigations,
orders, shotu cause notices, suifes litigation etc. (including any
orders that mag be passed bg the Hon'ble NCLT pursuant to
secfiions 4 3, 4 5, 4 9, 50, 66, 68, 70, 7 1, 72,7 3, 74 of the Code ), whethe r
ciuil or ciminal, that mag be initiated or instihtted postthe approual
of the resolution plan bg the Hon'ble NCLT on account of ong
transactions entered into or decisions or actions taken bg, such
existing promoters and existing shareholders, managers, directors,
officers, employees, u.nrkmen, or other personnel of the Corporate
Debtor, and the Corporate Debtor or the Resolution Applicant shail
at no point of time be, directlg or indirectlg, held responsible or
liable in relation thereto to the extent permitted u/ s 32A of the Code.

5. Further, anA other recoueies by the Corporote
Debtor/ Resolution applicant from the ersduhib
promoters/ directors or other entities against auoidane
transactions (PUFE transactions under IBC, 2016) shall uested
with Financial Creditors and the expenses for pursuing/ follow
up the pending Applications after the Approual date shall be
bome bg the Financial Creditors.

6. AII releuant Gouemmental Authoities to grant relief from
paAment of stamp dutg, registration fees and applicable fees
(including fees pagable to the juisdictional Registrar of
Companies) for the success./ul implementation of the Plan
(including for the capital reduction, issuance and transfer of
shares and other secuities, change of ownership of the
Corporate Debtor and assignment of Debt); and for the executian
and registration of the Deed of Conuegance and other documenE
for transfer of clear legal title of the Land/ office in fauour of CD

free from the Encumbrances, liens, charges and ottachments;

?-
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7. In the euent, anA Liabilities (including any Contingent
Liabilities) is accrued to the Corporate Debtor or ang pre -existing
attachments/ Encumbrances on the l,and/ office are not released
bg ang Governmental Authoities any such liabitity shall be
extinguished and attachment shall be uacated as per the lanu of
Insoluencg Bankruptcy Code.

8. The entire restructuing/ cancellation/ re -issue/ fresh issue of
share capital as proposed aboue by the RA shall not requirc
separate application for granting approual to uaious regulatory
authoities incLuding stock exchanges to be filed bg tle
Resolution Applicant. The approual of resolution plan bg the AA
shall be deemed approual for all such authoities to haue been

obtained and utithout any further action on the part of RA shalL

be the treated as final approualfor successful implementatbn of
resolution plan.

9. In order to maintainthe CDas going concem and to proted tfie
interest of general public shareholders, RA prays for tle
reuocation of suspensionorder bg the stock exchange. Ang non-
compliance, non-pagment of fees bg the CD before the effediue
date shall be condoned bg the stock exchanges/ regulabry
authoities without ang pagment for the same bg the RA.

1O. All statutory and other liabilities and dues relating to RBI,

NS$ BSE, SEBI etc. whether outstanding or demanded till
effectiue date or not, or whether recorded in the books of accounb
or not, including alL interest, penalties, fines, etc. as also all other
taxes, leuies, charges, outgoings, etc. bg uhatsoeuer name calbd
and payable to any Gouemmental Authoity including RBI, NSE,

BSB, SEBI, or anA other regulotory authoitg etc. or ang other
Person under ang Applicable Law for the time be uniued and/ or
the liability in respect of the some be fullg extinguished;

11. RA and CD after the successlful acquisition bg the RAs shall
not be responsible for ang defaults for the peiod pior to Effectiue
Date of ang nahre under ang law as maA be applicable from
time to time including but not limited to ED/ RBI/ CBI/
CVC/ PMLA/ FEMA / FERA, customs, excise, VAT, GST, ST/
CST/ Octroi, Income Tax, Companies Act, 2013, SEBI
Regulattons, Stock Exchang e Listing Agree me nt Co mplianes,
Property Tox ond any other lau/ enforcement agencies euen d
not mentioned here;
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12. The Resolution Applicant/ Corporate Debtor shall not be liable

for any paAments against ang contingent liabilitg uhether
mentionedin the Information Memorandum or not included inthe
Information Memorandum but not limited to liabiltties on accoutrt
of bank guarantees or other commi1nents giuen to or as a
financtal consequence of a legal proceeding, whether alreadg
determined, ongoing or get to be instituted againsl in so far as
the cause of such legal proceedings related to a date pior to tte
Approval Date- customers or ang other entitg, Income Tax, Sabs
Tax, VAT, Excise Dutg, Custom Dutg and ang other duty, Tax,

Cess,leuies etc. due to Centre, State, or lncal Bodies other than
as proposedinthis Resolution Plan, shallbe deemedto be sexled
and extinguished uide pagment of a NIL amount, as part of the
tenns of this Resolution Plan.

13. NothirLg in this Resolution Plan shall affect the ights of tle
Corporate Debtor to recouer anA amounts due to the Corporate
Debtor from ang third partg including any Related Parties of the

Corporate Debtor and there shall be no set off of ang such
amounts recouerable bg the Corporate Debtor against ang
amount paid bg the Corporate Debtor or any liability dischargeQ
satisfied or extinguished pursuant to this Resolution Plan.

14. Waiuer of dues under Demand notice if ang issuedorto issrrc

for the peiod up to the approual date including penalQ and
interest bg Assessing Authoity under VAT, CST, GSC Entg Tox,

Income Tax, Weolth Tax, and other statutory Law and
Regulation.

i5. It is proposed that Resolution Applicant witl be allowed b
auail unused / balance input credit / take refund, auailable as
on NCLT approual date to the compang inespectiue of arg
procedure delag / lapse/ non fillirq of ang application/ redun etc
bg ersdohile management. Resolution Applicant wtll be alloued
a peiod of 12 month from approual dote to complg pending
procedure / requirement/ retum/ application documenE
necessary to auail such input credit/ refund as per oppliabb
procedure, Rules and regulation under the GST/ VAT Act.

16. All domain names, seruers, being cunently used by tlrc
Compang to the extent not ounled shall continue to be auailabb
for use by the CompanA for a peiod of 3 months from the
Approual Date. ._.r,1 i";\
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17. There shall be no aduerse effect on the ights of the CompanA
ouer its immoueable properties.

18. Ang ight of subrogation, reimbursement, recompense, under
anA corporate gua-ra-ntee, letters of comfortor similar inslrumenE
of debt or ang obltgation prouided bg any promoter, affiliate or
Related Party of the Company shall stand extinguished and
become null and uoid as of the Approual Date.

19. Each of the directors whose offices are being uacated
pursuant to the prouisions of the Resolution Plan, the Related
Parties whose Controcts are being terminated pursuant to this
Resolution Plan shall haue no claim against the Compang either
in lau.t or tort including on account of any loss of office, profit or
repute.

20. Ang stamp duty liabilities or Tax liabilitg aising pursuant t)
the transactions contemplated under this resolution plan shail be

exempted or uniued off . As per information made auailable in M
and otheruLise as on date there is no outstanding liabiliQ of
stamp dutg etc, hou.euer, in case any outhoity demand ang
stamp du! or anA tax liabilitg which relates to peiod pior b
insoluencg commencement date, the same shall stond
e xtinguishe d and uniued off.

2 1 . As per the information made auailable CD haue not giuen ang
assets/ propertA onlease, Howeuer subsequent to our takeouer,
if any contract is found relating thereto, the same shall stand
terminated at option of Resolution Applicant. All Lease Deed /
Rent Agreement if any executed by Corporate Debtor shall
remain in existence and all premtses in possessdon of corporate
debtor uhether Rent Agreement, lease deed executed or nol
shall be continuing as per existing terms and conditions.
Hou-teuer, Resolution Applicant shall be at liberty to reuieu.t such
agreement /s/ as it deems oppropriate and shalL be entitted to
uacate such premises if so desired without ang compensatiory
damages, and other charges, rent for unexpired peiod of lease

/ premahte uacation of premises. Existing lessor shall not
restrict access to Resolutton applicant to such premises and-

continue to fulJil their obligation by paging municipal and other
applicoble taxes and carry out repair and maintenance as

stipulated in re spe ctiue Agre ement.
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We hope the Resolution Professionol unuld find our Resolution
Plan suitable for presentation before the COC for its approuoL We

further request the Resolution Professional to feel free for ang
additional information required uith requestto the Plan proposed
herein and giue an opportunity for remoual of ang defect or arE
deficiency in the Resolution Plan or documents prouided.

(vl) Specific Relief from RIICO

The plot of land allotted to the corporate debtor is on lease from the

fuICCO and it has been cancelled. The ualue of the corporate data
is dependent upon the plot on uhich the factory is locoted
Therefore, the restoration of plot to the corporate debtor is essentinl

for creating ualue of the corporate debtor. Therefore, the Hon'ble
NCLT is humbly requested to pass ttte necessary directions to the

RICCO to restore the allotment of the plot on tuhich the factory b
established with uaiuer of the interest and p enalties for the delag
in pagment.

As per the information auailable in Information Memorandum, therc
are certain foreign subsidiaies of the corporate debtor. TLe

resolution applicant herebg disconnect itself from the assets and
liabilities of foreign subsidiaie s. Hence, the Resolution Applicant
u-till not claim any ight ouer the assets of the foreign subsidiarbs
and will not be liable for any obligations with respectto ang liabiliQ
uthatsoeuer. The RA proposes to renounce the shareholding of
foreign subsidiaies ond upon approual of Resolution Plan bg
Hon'ble Adjudicating Authoitg, the foreign subsidiaies tuill not
haue ang relatton uith the Resolution Appticant/ Corporate Debtor. "

(.r. tI )t
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Post the approual of Resolution Plan bg the Adjudicating Authoritg,
the NICO shallbe boundto renew the existing lease deed and shall
not haue ang ight to cancel it on the ground of non-payment of
pending dues accrued till the approual of Resolution Plan bg the
Adj ud icoting Autho itg.

Furthermore, the RICCO shall grant all necessa.rg

approuols/ reneu.u,ls to the Resolution Applicant for successfiil
implementation of the Resolution Plan.

(vii) Subsid,iary Comp ong
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36. It is pertinent to note that in Form- H, the Applicant/ RP has stated that

the fair value and liquidation value of the CD is Rs. 12,34,41,863/- and Rs.

9,27 ,45,554 / - respectively. Thus, we find that the va-lue of the plan is more than

the fair value of the Corporate Debtor, assessed by the valuators appointed by

the RP in terms of the provisions of Regulation 27 of CIRP Regulations, 2016 r /w

Regulation 35 thereof.

37, The SRA has a-lso filed the three addendums to the Resolution PIan dated

09.O2.2O24, 27.O2.2024 and 01.03.2O24. Tlle relevant excerpt of addendums

reads thus:-

nAddendum to Resolution Plo,n submltted aia email on

04.o2.2024

1. Any performance guarantee/ corporate guarantee/ collateral

related with the debt of the corporate debtor shall remain uested

u,tith the financial creditors ond Resolution Applicant does not haue

objection in exercising anA recouery oction against the same by

financial creditar and the recouery being made on aboue shall

remain uith the financial creditors onlg.

2. On page 46 of the Resolution Plan, total paAment is utritten

inaduertentlg as Rs. I J Crore and the same be read as Rs. 25.21

Crore. Details are alreadg mentioned correctlg."

xxx

uAddendum-Il to Resolutlon Plan submltted ula email on

O4.O2,2O24 read uith Addendum-I dated O9.O2.2O24.

The Resolution Applicant claifies the follouing points:

1. Ang Personal Guarantee/ Corporate Guarantee/ Collateml

related with the debt of the corporate debtor shall remain uested

with the fi.nancial creditors and Resolution Applicant shall not

haue any ight on such guarantees and assets.

lA. No. 13/2024, lA. No. 1727 /2024, 024 and lA. No.429Ol2O25 io
cP (rB)- l67l /{ND)/20le
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2. With respect to sub- para ii of para 1.3 on page 5O which reads

as follou.s:
"The Resolution Applicant resewe the right to make ealg
paAment than proposed in the resolution plan after adjusting

the discounting rate i.e., 12ok p.a. as is mentioned to calculnte

the net present ualue in the e -bidding process. "

It is claified that an earlg pagment was enuisaged bg the

financial Creditor. The present plan proposes paAment of plan

ualue within 27O dags. The defened paAment uas discounted

@12% to arriue at the NPV. In ca"se, of pre-pagment of the plan

ualue before 27O dags and to equate it with upfront paAment, the

RA proposes to apply the same rate of dtscount i.e., l2o/op.a. on

such prepaid amount. Accordinglg, the Net Present Value of the

plan ualue shall remain the same and shall be non- impact for
financial creditor to aniue at NPV calculation. "

xx:t{

'Ad.d.end.um-Ill to Resolution Plo,n submitted uia email on

O4.O2.2O24 (read uith Addendum-I dated O9.O2.2O24 and
Addendum -Il dated 27.02.2024)

The Resolution Applicant refers to para 1.3 (ii) on page 50 which read

as follou.ts:
"The Resolution Applicant reserue the ight to make early

paAment than proposed in the resolution plan ofter adjusting

the discounting rate i.e., 12% p.a. as is mentioned to calculate

the net present ualue in the e-bidding process. "

The said para 7.3 (il) shall stand deleted.D

38. Besides, we note that in terms of the judgment of Hon'ble Supreme Court

in the case of Committee ol Credltors oJf Essar Steel Ind.la Llmited Through

Authorlsed. Signotory us. Satish Kumor Gupta & Ors. [Civil Appeal No. 8766-

67 of 2Ol9l, itis the subject matter of commercial wisdom of CoC to take decision

h"+r3
-2
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regarding the amount of bid offered by SRA arrd the scope for this Tribunal to

interfere on such issues is negligible. The above view was also reiterated by

Hon'ble Supreme Court in Eblx Singapore Pr&tqte Llmited. os. Committee of

Creditors of Educorrnp Solutions Limited. & Anr. (Civil Appeal No. 3224 of

2020) wherein the Hon'ble Court ruled that the scope of examination of the

application for approval of Resolution PIan by this Tribunal is confined to the

provisions of Section 30(2) of lBC, 2016. Para 153 of the Judgment reads thus:

"753, Regulation 38(3) mandates that a Resolution Plan be

feasible, uiable and implementable with specifb timelines. A
Resolution Plan whose implementation can be withdrawn at the

behest of the successful Resolution Applicant, is inherendg
unuiable, since open-ended clauses on modifications/ withdraual
unuld mean that the Plan could fail at an undefined stage, be

uncertain, including after opproual bg the Adjudicating Authoity. It
rs inconsistenf to postulate, onthe one hand, that no withdrau.nl or
modification is permitted after the approual by the Adjudicating
Authoitg under Section 31 , inespectiue of the terms of the

Resolution Plan; and on the other hand, to argue that the terms of
the Resolution Plan relatirLg to uithdrau-tal or modification must be

respected, in spite of the CoC's approual, but pior to the approuol
bg the Adjudicating Authoity. The former positionfollows from the
intent, object and purpose of the IBC and from Section 3 1 , and the

latter is disauoued bg the IBC's struchtre and objectiue. The IBC
does not enuisage a dichotomy in the binding character of the
Resolution Plan in relation to a Resolution Applicant behteen tle
stage of approual bg the CoC and the approual of the Adjudicating
Authoitg. The binding nahtre of a Resolution Plan on a Resolution
Applicant, who is the proponent of the Plan which has been

accepted by the CoC cannot remain indetenninate ot the discretion
of the Resolution Applicant. The negotiotions behtnen the

Resolution Applicant and the CoC are brought to on end after the

CoC's approual. The onlg conditionalitA that remains is the

approual of the Adjudicating Authoity, which has o limited
juisdiction to confirm or deng the legal ualidifu of the Resolution
Plan in terms of Section 3O (2) of the IBC. If the requirements of

IA. No. 13/2024, lA. No. 1727 /2024, and IA. No. 4290/2025 in
cP (rB)- 1671l(ND)/2019
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Section3O(2) are sattsfied, the Adjudicating Authoitg shall confirm
the Plan approued bg the CoC under Section 31(1) of the IBC."

39. As far as the issue of reliefs and concessions which fall in the jurisdiction

of different Government Authorities, and/ or are subjected to the provisions of

different laws for the time being in force are concerned, it is made clear that the

amount payable by the SRA in terms of the plan to different creditors,

stakeholders, and to keep the Corporate Debtor as a going concern cannot be

subject to any condition, assumptions, relief/ concessions and/ or qualification.

It also needs to be underlined that tle provisions of Section 3l(a) of IBC, 2016

mandates the Resolution Applicant to obtain the necessarJz approval required

under aly law for the time being in force within a period of one year from the

date of approval of the resolution plan by the Adjudicating Authority under

Section 31 of the lBC, 2016. In terms of the provisions of Section 14 of the Code

even during the period of CIRP, no default in payment of current dues is a

precondition for continuation of the License, Permit, Registration and similar

rights. Thus, even during the moratorium period, some of the facilities forming

part of the reliefs and concessions sought are made available to the CD only

when there is no default in payment of the current dues. On approval of the

Resolution Plan, the SRA/CD cannot be put on a better footing by exempting it

from paying its legitimate dues under the law. For the sake of convenience, the

explanation below Section 14 of the code is extracted below:

n74. Moratorlum- -
(1) Subject to prouisions of sub-sectiors (2) and (3), on tle
ir*oluencg commencement date, the Adjudicating Authoitg shall
bg order declare moratoium for prohibiting all of the folloruing,
namelg: -

IA. No. 13/2024, IA. No. I
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(a).....

(b) .....

(c) .....

(d) the recouery of ang propertA bg an ouner or lessor where
such propertg is occupied bg or in the possession of the
corporate debtor.

Explanation. - For the purposes of this sub-section, it is
hereby claified that nohtithstanding angthing contained in
ang other law for the time being in force, a licence, permil
registration, quota, concession, clearance or a similar grant or
ight giuenbg the Central Gouemment, State Gouemment, loal
authoritg, sectoral reguLator or any other authoitg constituted
under ang oth.er Law for the time being in force, shall not be
suspended or terminated on the qrounds of insoluencu, subiect
to the condition that there is no defauLt in pantment of current
dues aisinq for the use or continuation of the license, permit,
reqistration, ouota. concession. clearances or a similargrant or
ight duing the moratoium peiod;"

(Emphasis Supplied)

4O. In any case, in terms of the provisions of Sections 13 and 15 of the IBC

2016 read with Regulations 6, 6A, 7, 8, 8A, 9 and 9A of IBBI (Insolvency

Resolution Process for Corporate Persons) Regulations 2016, all the claimants

such as Operational Creditors, Financial Creditors, Creditors in Class, Workmen

and Employees and other Creditors can raise their claims before the IRP/RP.

The claims are dealt with by IRP in terms of the provisions of Section 18(1)(b) of

the IBC, 2016 and by RP in terms of the provisions of Section 25(1)(b) thereof

read with Regulations 12A, 13 and 14 of the IBBI (lnsolvenry Resolution Process

for Corporate Persons) Regulations, 2016. Thereafter, the RP prepares an

Information Memorandum in terms of the provisions of Regulation 36(2) of IBBI

(lnsolvency Resolution Process for Corporate Persons) Regulations, 2016. The

Memorandum contains inter alia a list of creditors containing the range of

.{
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creditors, the amounts claimed by them, the amount of their claim admitted and

the security interest if any in respect of such claims. As has been provided in

Regulation 36(1) of the Regulations (ibid), the Information Memorandum is

required to be submitted in electronic form to each member of CoC, on or before

95th day from the Insolvenry commencement date. As has been provided in

Regulation 36A of the Regulations the RP publish brief particulars of the

invitation for Expression of Interest in Form G of Schedule I to the Regulations

at the earliest i.e. not later than 60th day from the Insolvenry commencement

date, from interested and eligible Prospective Resolution Applicants to submit

Resolution Plans. As can be seen from Regulation 368 of the Regulations, the

RP shall issue Information Memorandum Evaluation Matrix (IMEM) and request

for Resolution Plans, within 5 days of the date of issue of provisional list of

eligible Prospective Resolution Applicants (required to be issued under

Regulation 36A(10) of the Regulations). It is with reference to such Information

Memorandum Evaluation Matrix that the RP issues request for Resolution Plan.

The request for Resolution Plan details each step in the process and the manner

and purposes of interaction between the Resolution Professional and the

Prospective Resolution Applicant. The Resolution PIan submitted after

consideration of the IMEM and RFRP is then examined by the Committee of

Creditors. Nevertheless, it needs to satisfy the requirements of Regulation 37 and

38 of the extant Regulations. Once the plan is approved by the CoC, in terms of

the provisions of Regulations 39 of the aforementioned Regulations, it virtually

becomes a contract entered into between the CD represented through RP, SRA

and the Creditors of the CD. On being approved by this Adjudicating Authority,

IA. No. 13/2024, IA. No. I
cP (rB)- l67l / (ND)/2019
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by operation of Section 31(f) of the Code, the plan becomes binding on the

Corporate Debtor and its employees, members, creditors (including the Central

Government, any State Government or any local authority to whom a debt in

respect of the payment of dues arising under any law for the time being enforced

such as authorities to whom statutory dues are owed, guarantors and other

stakeholders involved in the Resolution Plan. Thus, Section 31(1) of IBC, 2016,

ta-kes care of most of the relief/concession/waiver solicited by the Resolution

Applicant.

41. Besides, in terms of the provisions of Section 32A, for an offence committed

prior to the commencement of the Corporate Insolvency Resolution Process, the

liability of the CD ceases and the CD is not liable to be prosecuted from the date

of approval of Resolution Plan by this Adjudicating Authority, if the Resolution

Plal results in change of management or control of the CD to a person who was

not promotor or in the management or control of the CD or a related party of

such a person or a person with regard to whom the concerned Investigating

Agenry has reason to believe that he had abated or conspired for the commission

of the offence and has submitted or filed a report or a complaint to the relevant

statutory authorit5r or Court. In such cases, where the prosecution is instituted

against the CD, during CIRP, the CD stands discharged qua the same from the

date of approval of the Resolution Plan. Nevertheless, every person who was a

designated paitner as defined in clause (j) of Section 2 of the Limited Liability

Partnership Act, 2008, uan ollicer who is in default" as defrned in Clause (60) of

Section 2 of Companies Act, 2013 or was in any manner in charge of, or

responsible to the cD for the conduct of his business or associated with the cD
lA. No. 13/2024, lA.No. L727 /2024, tA:No IA. No. 4290
cP (rB)- l67l / (ND)/2019
Northem ARC Capital Ltd. vs. Five Core
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in any manner and was directly or indirectly involved in the commission of an

offence as per the report submitted or complaint filed by Investigating Agency

shall continue to be liable to be prosecuted and punished for such an offence

committed by the Corporate Debtor notwithstanding the Corporate Debtors'

liability ceases after approval ofthe plan.

42. In the wake of the provisions of Section 32A(21, no action is taken against

the property of the Corporate Debtor in relation to an offence committed prior to

the commencement of the Corporate Insolvency Resolution Process of the CD,

where such property is covered under Resolution PIal approved by this Authority

under Section 31, which result in the change in the control of the CD to a person

who was not a promotor or in the management or control of the Corporate Debtor

or related part5z of such person or a person with regard to whom the Investigating

Agency has reason to believe that he had abated or conspired for commission of

the offence and has submitted or filed a report or complaint to the relevant

statutory authority or Court.

43. The action against the property of the Corporate Debtor as referred to in

Section 32A of the Code includes the attachment, seizure, retention or

confiscation under such law as may be applicable to the Corporate Debtor. One

may also be not oblivious of the fact that in the backdrop of provisions of Section

3l(3)(a) of the IBC, 2016, the moratorium order passed by the Adjudicating

Authority under Section 14 ceases to have effect. In sum and substalce, the

SRA/CD would be entitled to no other relief/concession/waiver except those,

which are available to it as per the provisions of Section 31(1) and 32A of IBC,

20r6.
tA. No. 13/2024, IA. No. I
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44, In any case, the SRA has also stated in the Resolution Plan that the plan is

unconditional. Relevant excerpt ofthe same reads thus: -

"(j) We further undertake and confirm that the Financial Proposal
submitted as part of the Resolution Plan is unconditional and
ineuocable and acknowledge and agree that the CoC reserues the
ight to negotiatc better terms utith the Resolution Applicants who
have submitted Resolution Plans ond ang decision taken by the

CoC and/ or the ResoLution Professional in relation to the Resolutian
Plan and the Resolution Plan Process s hall be final and binding on

the Resolution Applicant. "

@mphasls Supplled)

45. It is further directed that the SRA shall implement the plan as per the

timelines indicated in the Resolution Plan.

46. In the backdrop of aforementioned factual position, discussion, analysis

and findings, t}:e lA-43 /2024 frled by the Applicant/ RP for approval of the

Resolution Plan is allowed. The Plan submitted by the SRA, certified by the RP

by issuing a certificate in prescribed form viz. Form "H", is approved.

47. As a sequel, we issue the following directions: -

i. The approved Resolution Plan shall become effective from the date

of passing of this Order and shall be implemented strictly as per the

term of the plan and implementation schedule given in the Plan;

tt. The SRA/ CD would be entitled to no other reliefs/

concessions/waivers except those are available/permissible to it as

per the provisions of Section 3l(l) and 32A of IBC, 2016. The SRA

is at liberty to approach the relevant authorities who would consider

IA. No. l3/2024, lA.No. 172712024, 2024 and IA. No.429012025 in
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these claims as per the provisions of the relevant law in an

expeditious manner;

Following steps would be taken in terms of the resolution plan: -111.

sL.
NO.

STEP TO
BE TAKEN

Within 30
Days

trIithin 18O
Days

lllithin 27O
days

1 Payment of
CIRP Cost

Rs.1OO,00,0OO
or at Actuals
as the case

may be.
2 Payment to

Secured
Financial
Creditors

Rs.5,OO,00,0O0 10,00,00,000 9,00,37,O00

Payment to
Unsecured
Financial
Creditors

Rs. 1O,OO,OOO

4 Payment to
Operational
Creditors
(Govt. dues/
Statutory
Dues)

Rs.63,000

iv. On the Approval Date, the change in management of the Corporate

Debtor, including the appointment of new directors, shall take place,

and the Monitoring Committee shall be constituted.

v. The order of the moratorium in respect to the corporate debtor

passed by this Adjudicating Authority under Section l4 of the IBC,

2016 shall cease to operate with immediate effect.

vl. The SRA shall act in terms of the provisions of Section 31(a) of IBC

20t6;
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vlll.

tx.

x.

xl.

xll.

xlll.

IA. No

The Monitoring Committee shall file progress report regarding

implementation of the Plan before this Tribunal, every month;

The RP shall forward a.ll the records relating to the conduct of the

CIRP and the Resolution Plan to the IBBI for its record and database;

The RP shall also forthwith send a copy of this order to the

participants and the Resolution Applicant. He would also send a

copy of this order to the ROC concerned within 15 days ofthis order;

The RP shall intimate each claimant about the principle or formulae,

as the case may be, for payment of debts under the Plan;

Since the object of CIRP is to put the CD back to its feet, in due

deference to such object it is directed that the SRAwould not change

hands qua its control / assets for a period of 2 years, without the

consent of the creditors. If the assets of the CD are disposed off

before expiry of 2 years, the difference between the plan value and

the sale proceed would go to secured creditors.

In the event of there being any laxity in implementation of the

resolution plan, the action in terms of provisions of Section 24 of

IBC would be invited and IBBI would act in terms thereof.

The present order would not come in the way of any

action/investigation conducted by CBI, SFIO, DRI and NSE against

the ex-promoter/ directors qua the Corporate Debtor and their

properties. The SRA/Monitoring Committee/RP would ensure that

dl required cooperation is extended in a-ll the pending investigations

against the ex-directors.

13/2024, lA. No. 1727 /2024, lA. No. 369012024 and IA. No. 429012025 i1
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xiv. Even the property/asset of the CD would not be immune from any

criminal proceedings and as has been viewed hereinabove, the only

benefit available to CD would be as per Section 32A of the IBC.

48. The Court Officer ald Resolution Professional (RP) shall forthwith make

available/ send a copy of this Order to the CoC and the Successful Resolution

Applicant (SRA) for immediate necessary compliance.

49, The RP is also directed to act in terms of the provisions of Regulations 39(5

to 6) and 39A of IBBI (CIRP) Regulations 2O16.

I.A. No. L727lNDl2O24

The present application has been frled by the Resolution

Professional, Mr. Manoj Kulshrestha, under Section 60(5) of the Insolvency and

Bankruptcy Code, 2016, read with Ruie 11 of the NCLT Rules, 2016, seeking

directions to Respondent No. 1 to defreeze the bank accounts of the Corporate

Debtor, M/s. Five Core Electronics Limited.

2. The prayer made in the captioned application reads thus :-

"a) direct the respondent no.l to defreeze the bank account nos.

048111100003934 and 04819910000O423 of the Corporate

Debtor.

b) direct the Respondentno. 2 to release the Secuitg Depositof the

unsuccessful RA as per the details submitted bg the opplicont.

c) ang other relief or order that this Hon'ble Tribunal mag deem fit
ond proper in the facts and circumstances of the present case maA

also be granted in favor of the applicant. "

3. Submissions made by the Applicant i.e. Mr. Manoj Kulshrestha

IA. No. 13/2024, lA. No. 1727 l2
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i. The applicant submits that Respondent No. 2 received a notice from

Respondent No. I , which was forwarded to the applicant on 30.Ol .2024.

In response, the applicant frled a reply on 12.02.2024, clarifuing that the

amount lying in the Corporate Debtor's bank account does not belong to

the Corporate Debtor but was deposited by the Prospective Resolution

Applicant (PRA) and is required to be refunded as per the provisions of

the IBC, 2016.

ii. It is also submitted that on 26.03.2024, the applicant requested

Respondent No. 2 to refund the security amount deposited by

unsuccessfi.rl PRAs. However, instead of releasing the said amount,

Respondent No. 2, vide email dated 3O.O3.2O24, informed that the

Corporate Debtor's bank account had been frozen by Respondent No. l,

despite there being no prior intimation regarding such freezing.

Submissions made by the Respondent No. 1 i.e. DepuQr Commissioner

of Income Tax

. The respondent, in its reply to the captioned application, has prayed that

the Resolution Professiona-l be directed to ensure that the outstanding tax

liabilities of the Corporate Debtor are duly addressed in the resolution

plan. It is further prayed that the attachment of the Corporate Debtor's

bank accounts be allowed to remain in force as a precautionary measure

until the hnal approval ofthe resolution plan.

. The respondent submits that the Corporate Debtor, namely M/s Five Core

Electronics Limited, has substantial outstanding tax liabilities amounting

lA. No. 13/2024, lA. No. 1727 /2024, lA. No. 369!12024 and tA. No. 4290/2025 in
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to 167,2 1,83,829 f -, accumulated over multiple assessment years owing to

continuous non-compliance with statutory provisions.

The respondent further states that tax dues constitute operational debts

within the meaning of the Code and, therefore, must be given due priority

during the CIRP or liquidation proceedings.

It is averred that a notice dated 28.O1.202O under Section 221(l) of the

Income Tax Act, 196 I was issued to the Corporate Debtor raising a

demand of 17,66,26,899/- for Assessment Years 2016-17 and 2017-18,

which remained unpaid despite repeated reminders. Subsequently,

another notice dated 03.11.2023 under Section 221(1) of the Act was

issued, raising a further demand of { 15,28,41,658/ - for Assessment Years

2Ol4-15 to 2018-19, to which the Corporate Debtor again failed to

respond.

The respondent contented that due to persistent default, a notice dated

17.O1.2O24 was issued under Section 226131 of t}:e Income Tax Act, 1961,

intimating that if the outstanding amount of 114,72,98,648/ -, along with

applicable interest, was not paid, the bank accounts of the Corporate

Debtor would be frozen until full discharge of the liability.

The respondent submitted that a notice dated 13.O5.2O24 was issued to

the Corporate Debtor under Section 22ll1l of the Income Tax Act, 1961,

raising a demand of t64,O5,75,944 / - for the Assessment Years 2Ol4-15

to 2O19-2O, which also remains unpaid, thereby adding to the cumulative

tax liability.

IA. No. 13/2024, IA. No. 1727 /2024, lA. No
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111. It is stated that, as per the Demand Analysis ald Recoverability Status

Report dated 26.09.2024, the total outstanding tax dues against the

Corporate Debtor amount to t67,2 1 ,83 ,829 / -, inclusive of unpaid taxes,

penalties, and interest for multiple assessment years.

The respondent contends that the freezing of the Corporate Debtor's bank

accounts was carried out in discharge of its statutory duty to secure

recovery of unpaid tax dues, the demaads for which had repeatedly gone

uncomplied with.

5. The RP has not given any explanation for not considering the claim of

Income Tax Department and no notice is issued to it under Regulation 6A of IBBI

(Insolvency Resolution Process for Corporate Persons) Regulations, 2016 could

be issued to the Income Tax Department. It is not so that the communication to

Income Tax Department was not possible. In such cases, where a creditor is

informed about CIRP and either his claim is considered or no claim is submitted

by him, the claim would extinguish. However, where the creditor, the

communication to whom could not be possible is not apprised of the CIRP and

his entitlement to stake the claim, may be he can have no claim against the

SRA/new management, but he cannot be deprived of his such remedy which ca-n

be resorted to by him, without alfecting the new management.

6. As far as the issue of moratorium is concerned, indubitably, with

commencement of CIRP, the same comes into operation mandatorily. However,

where the Adjudicating Authority expressly declare moratorium and the same is

breached by anyone, the remedy is to resort to such process/remedy which is

available to allected party in casefdi{&edience
rA. No. 13/2024, tA. No. 172712o24,AA}]|lqFflf?g/4fr...4
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Adjudicating Authority/Tribunal. In the cases like the present one, where action

is taken by any statutory authorit5r and the RP has an impression that the action

is in breach of moratorium, he can seek remedy against the action by resorting

to appropriate process of law. Like in the present case, the Income Tax Act

provides remedy against the action taken under Section 226 thereof. While

availing the remedy, the RP can always take plea of Section 14 of the Act. This

Tribunal has no jurisdiction to reverse the action taken under Section 226 of the

Income Tax Act, while considering the present [A. It could be different issue, if

the RP could have resorted to process, provided under law in case of

disobedience of the order passed by this Tribuna-I. The test and yardsticks

applied in such process is different. One may say that the remedy may take long

time and the period of CIRP is limited. The doubt can be clarilied with the view

that the CD can pursue its remedy even during CIRP and also after culmination

of CIRP through SRA/new management. A mention regarding pending litigation

need to be made by the RP in the Information Memorandum.

7. Nevertheless, in the present application, we are concerned with the refund

of the amount to be made to unsuccessful PRA, which could not be refunded as

the account ofthe CD could be frozen. Apparently, the account has been frozen

on account of action taken by Income Tax Department under Section 226 of

Income Tax Act. It would be open to SRA/Monitoring Committee to resort to

remedy available to it against the action taken under the aforementioned

provision of Income Tax Act. If as an outcome of such remedy, the account is

defreezed, the unsuccessful SRA would be entitled to refund of the amount due

lA. No. 13/2024, lA. No. 172712024, lA. N
cP (rB)- 1671l(ND)/201e
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and payable to him in accordance with Iaw. Subject to aforementioned

observation and direction, the present application stands disposed of.

I.A. No. 3690lNDl2O24

The present application has been filed by Mr. Anuj Goyal, in his

capacity as a Prospective Resolution Applicant, under Section 60(5) of the

Insolvency and Bankruptry Code, 2016 read with Rule 11 of the NCLT Rules,

2O16, seeking refund of{ 2.3 Crores deposited as earnest money. The applicant

alleges that the Resolution Professional ("RP") of the Corporate Debtor has

arbitrarily and unilaterally withheld the said amount, despite repeated requests

and without any authority in law.

2 Submissions made by the Applicant i.e. Mr. Anuj Goyd

The applicant submits that he had duly submitted his resolution plan on

1O.O4.2O23. However, as the RP refused to place the plan before the

Committee of Creditors (CoC), the applicant filed I.A. No. 1978 /2023

seeking a direction for consideration of his plan. The said application was

dismissed in terms of the order dated 72.O4.2023, though this Tribunal

observed that Clauses 1.5 and 7.17 of the RFRP empower the CoC to

exercise its commercial wisdom to consider even belated plans.

Resultantly, the applicant addressed an email on 72.O4.2023 requesting

that his plan be placed before the CoC. However, by email dated

13.04.2023, the RP sought his bank details to process refund of the

earnest money. The applicant again requested consideration of his plan on

arranged an additional

11.
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deposit of { 2 Crores through his strategic investor, M/s B2B Metals hrt.

Ltd. on 27.04.2023. According to the applicant, he has been incurring

heavy interest costs on the said amount since then.

The applicant avers that despite directions of the CoC in its 20th meeting

held on 21.O4.2023 to file an application for placing the applicant's plan

before this Tribunal, the RP failed to do so and instead, by his

representation dated 29.05.2O23, advised the CoC against consideration

of the plan.

Subsequently, this Tribunal, in terms of the order dated 15.O1.2024

passed in I.A. No. 3927 12023, ltled by another prospective resolution

applicant, directed that the pending resolution plans be examined and

assessed by way of a Swiss Challenge Method within two weeks. Having

come to know about such development, the applicant sent an email dated

2O.O1.2O24 seeking details of ttre process.

The applicalt contends that retention of money deposited by RP is illegal

and beyond the scope of the RP's authority. He asserts that the RP's

conduct amounts to a breach of due process and merits examination by

the IBBI.

The applicant made reference to various e-mails sent by him since

Februar5r 2O24 seeking refund of the deposited amount. The RP, by email

dated 76.02.2024, directed M/s B2B Meta-ls Rrt. Ltd. to provide

explanations regarding the alleged transactions, pursuant to which both

the applicant and M/s B2B Metals Rrt. Ltd. submitted their detailed

representation s on 24.O2.2O24. As there was no response, the applicant

IA. No. l3l2024, lA. No. 1727 /2024, lA.
cP (rB)- l67l /(ND)/201e
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again sought refund of { 30 lakhs by email dated 31.03.2024, and, M/s

B2B Metals hzt. Ltd. sought refund of I 2 Crores on O1.O4.2024.

The RP, vide email dated O5.O4.2O24, stated that the representations were

unsatisfactory and lacked relevant information. The applicant asserts that

such remarks are arbitrary and that the RP has no power either to

adjudicate upon representations or to retain the earnest money. Despite a

further email dated 23.05.2024 reiterating his request for refund, no

response or refund was received.

In these circumstances, the applicant contends that continued

withholding of the earnest money by the RP is wholly illegal and without

any basis in law, compelling him to approach this Tribunal by way of the

present application for refund of the deposit.

The applicant further contends that the RP's reliance on alleged fraudulent

transactions involving M/s B2B Metals hrt. Ltd. to justiff withholding of

the earnest money has no legal foundation. It is submitted that, as per the

law laid down by the Hon'ble Supreme Court in Gluckrich Capital v. State

of West Bengal & Ors., Diary No. 6732 of 2O23, dated 19.05.2023, no

proceedings under Section 66 of the lnsolvency and Bankruptcy Code can

be initiated against third parties such as the Applicant or M/s B2B Metals

h/t. Ltd. The applicant asserts that, if the Resolution Professional seeks to

recover any amount, he must do so through appropriate independent civil

or criminal proceedings, and not by unilaterally withholding earnest

money deposits.

\11
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3. Submissions made by the Respondent No. I i.e., Mr. Manoj Kulshrestha

(RP)

I The Applicant, Mr. Anuj Goyal, was one of the Prospective Resolution

Applicants (PRAs) but failed to submit his Resolution PIan by the last date

i.e., 06.01.2023. An email dated O7.01.2023 was sent to the Applicant,

whereafter the Applicant expressed his unwillingness to proceed ald

requested refund of his Earnest Money Deposit (EMD) of {5,OO,000/-,

which was duly refunded on 23.02.2023.

Subsequently, on 08.04.2023, the Applicant again expressed his desire to

submit a Resolution Plan and sought permission to deposit the security

money. The Respondent, vide communication dated 1O.O4.2023, declined

the request and specifically instructed the Applicant not to deposit any

amount in the account of the Corporate Debtor. Despite this, the Applicant

emailed a copy of his resolution plan and details of an EMD amounting to

{30,00,000/- ot 1O.O4.2023.

The Applicant thereafter liled I.A. No. 1978 of 2023, seeking consideration

of his resolution plan, which was dismissed by this Tribunal vide order

d,ated 12.04.2023. Following the dismissal, the Respondent requested the

Applicant to provide his bank details for refund of the said deposit, but the

Applicant failed to do so.

Surprisingly, on 21.04.2023, the Applicant caused a deposit of

<2,OO,OO,O00/- (Rupees Two Crores) from the account of M/s B2B Metals

kt. Ltd. into the account of the Corporate Debtor without any prior

instruction or permission from the RP. The Respondent pointed out that

lA. No. 13/2024, lA. No. 1727 /2024
cP (rB)- l67r /(ND)/2019
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Fffi
the Applicant had initially participated in his individual capacity but later

attempted to file a resolution plan jointly with M/s B2B Metals R/t. Ltd.,

which was neither invited nor accepted under the process.

Upon verification of records, it was found that M/s B2B Metals hrt. Ltd.,

incorporated in January 2022, had a nomina.l authorized and paid-up

capital of {15,00,000/-. Its directors, Mr. Arun Kumar Jain and Mr. Ankit

Gupta, Mr. Arun Kumar Jain are also Directors in M/s B.C. Power

Controls Ltd. (a listed company) and M/s Bonlon Industries Ltd. The

forensic audit of'the Corporate Debtor revealed fraudulent transactions to

the tune of {58.37 Crores paid to M/s B.C. Power Controls Ltd. without

any consideration. The said transactions were declared fraudulent by this

Tribunal vide order dated 1 1.O1.2024 in LA. No. 2718 of 2022.

In view of the close nexus between the directors of M/s B2B Metals Art.

Ltd. and M/s B.C. Power Controls Ltd., the RP submitted that the deposit

of 12 Crores by B2B Metals hrt. Ltd. required further scrutiny to ascertain

its true purpose. Accordingly, the RP frled I.A. No. 4828 of 2023 seeking

directions against the directors of B2B Metals hrt. Ltd. to explain their

involvement in the said fraudulent transactions and prayed that in case of

failure to do so, the said amount of {2 Crores be forfeited.

Despite due service in the said proceedings, neither the Applicant nor B2B

Metals hrt. Ltd. appeared, and the Tribunal, vide order dated 15.O1.2024,

directed the directors of B2B Metals Rt. Ltd. to explain the transactions

carried out through M/s B.C. Power Controls Ltd. and M/s Bonlon

Industries Ltd. The RP, in compliance with the order, sent an email on

&
IA. No. 13/2024, lA. No. 1727 /2024, IA.

cP (rB)- 1671/(ND) /201e
Northem ARC Capital Ltd. vs. Five

!.1

trll.

No. 4290/2025 in

PAqP 73 .f 82

2O7{

,t"



ffi%
23.01.2024 seeking such explanation, but no reply was received. No

appeal was preferred against the said order.

The RP further pointed out that, as per Clause 1.8.5 of the RFRP, the Bid

Securit5r of unsuccessful resolution applicants is to be refunded within

seven days from the declaration of the successful resolution applicant or

expiry of the plan validity period, whichever is later; however, the deposit

of {2 Crores by B2B Meta-ls hrt. Ltd. was without any lawful basis or

instruction under the Code.

The RP a-lso received an email from B2B Meta-ls Pvt. Ltd. dated 24.02.2024,

wherein the company denied liabilit5r to explain the {58 Crores

transactions, claiming that its directors were not bound to respond. The

RP submitted that Mr. Arun Kumar Jain, being the Managing Director of

B.C. Power Controls Ltd., was fully aware of and involved in the fraudulent

transactions but deliberately faited to provide any explanation.

It was lastly stated that the bank account of the Corporate Debtor has

been attached by the Income Tax Department, and an application bearing

I.A. No. 1727 of 2024 seeking defreezing of the said account is pending

adjudication before this Tribunal. Despite repeated directions and

communications, the directors of B2B Metals kt. Ltd. have not complied

with the order dated 75.01.2024 by failing to explain the {58 Crores

transaction made from the Corporate Debtor's account.

1X

x

4. We do not find any substance in the plea raised on behalf of the RP for

retaining the earnest money deposited by the applicant. There is no aliegation

of involvement of B2B in fraud action the involvement of some other
,
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company qua which the directors of B2B are directors in fraudulent transaction

can be no ground to retain the earnest money deposited by the Applicant. The

action for entering into fraudulent against BC Power Control Limited should be

pursued separately and independently. Nevertheless, the applicant would be

entitled to refund of his amount if and when the account in question of the

Corporate Debtor is defreezed.

I.A. No. 4290lNDl2O25

The Applicants, Mrs. Tajinder Kaur and Mrs. Poonam Khanna,

through their respective Special Power of Attorney holders, have approached

this Tribuna-l seeking directions to the Resolution Professional, Mr. Manoj

Kulshrestha, to remove the goods of M/s Five Core Electronics Limited from

their propert5z bearing Khasra No. 26/5, Mahinder Singh Park, Village Nangli

Sakrawati, Najafgarh, New Delhi, measuring approximately 1250 sq. yards.

2. The Applicants also seek that the Respondent No. 1 or the Committee of

Creditors (CoC) be directed to pay the occupation charges and to clear all

arrears while undertaking to pay future rent/occupation charges.

The prayer made in the captioned application reads thus :-

"(a) Direct Mr. Manoj Kulshreshtha, Resolution Professional to

immediatelg remoue all goods of M/ s Fiue Core Electronics Limited

lging in the propertg beaing Khasra no. 26/ 5 Mahinder Singh Parh

Village Nangli Sakrau,ati, Najafgarh, Neut Delhi-11OO18, total

measuing 1250 sq. yards (approx.)utithina time-bound peiod not

exceeding 15 dags from the date of orde\

IA. No. l3/2024, lA. No. 1727 /2024,
cP (rB)- 1671l{ND)/2019
Northem ARC Capital Ltd. vs. Five

3

Aa i-.-
IA. No. 429012025 in

P.oF 7S nt A2



(b) In the altematiue, direct the Commitlee of Creditors to

immediatelg take a decision regarding:

i. Taking responsibilitg for pagment of occupation charges for the period

the goods remain in the premises;

ii. Cleaing all arrears of occupation charges from 22.03.2024 till date

@ Rs. 90,OO0/ - per month (cunentlg amounting tn approximately Rs.

15,30,OOO/ );

iii. Undertaking to pag future occupation charges @ Rs. 90,O0O/ - per

month till the goods ore remoued;

(c) Direct the respondent no. 1 ond/ or the Committee of Creditors to pg
occupation charges @ Rs. 90,000/ - per month from 22.03.2024 (Date

u.rhen possession with goods u,as handed ouer) till the date of actual

remoual of the goods of the compang from the said premises;

(d) Direct that in case the goods are not remoued within the time

specified by this Hon'ble Tibunal, the Applicants be at libertg to

remoue/ dispose of the same at the nsk and cost of the Corporote

Debtor;

(e) Grant costs of the present application to the Applicants;

(fl Pass ang other order as mag be deemed fit and proper in the facb
and circumstances of the case."

4. Submissions made by the Applicants i.e., Mrs. TaJinder Kaur and Mrs.

Poonam Khanna

i. The Applicants are the owners of the said premises in the ratio of 70:3O

and have been represented in these proceedings through their husbands

holding Special Power of Attorney. The premises were initially let out to

IA. No. I3l2024, IA,. No. 172712024,
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Mr. Jagmeet Singh under a rent agreement dated O2.O7 .2019 at a monthly

rent of i70,00O for a period of I I months. However, Mr. Jagmeet Singh

failed to pay rent from FebruarSr 202O onwards and, without the consent

of the Applicants, sublet the premises to the Corporate Debtor, M/s Five

Core Electronics Limited. On becoming aware of this, the Applicants

terminated Mr. Jagmeet Singh's tenanry by legal notice dated 14.O7 .2O2O

under Section 106 of the Transfer of Property Act, demanding vacant

possession within 15 days.

Subsequently, the Directorate of Revenue Intelligence (DRI) sealed the

premises in January 2O20 due to alleged illegal activities and later de-

sealed it in January 2021, handing over the goods lying inside to the

Respondent No. 1. Despite repeated legal notices, including the notice

d,ated, 12.02.2021, the Respondent No. I failed to hald over the premises

to the Applicants. The Applicants clarihed that they have no relationship

with the promoters or directors of the Corporate Debtor and have no

intention to allow the use or occupation of the premises by the Respondent

No. I or the Corporate Debtor.

Feeling aggrieved, the Applicants filed I.A. No. llSO /2021 seeking

possession of the property, which was rejected on 18.O4.2022 with liberty

to pursue other lega-l remedies. An appeal before the NCLAT, Company

Appeal (AT) (Insolvency) No. 76312022, was also dismissed ot L5.O7 .2022.

The Applicants ttrereafter filed a civil suit CS(Comm.) No. 524 /2022

against Mr. Jagmeet Singh and M/s Five Core Electronics Limited for

recovery of possession, arrears of rent, and damages/mesne profits. The

itl
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Hon'ble Court, by judgment and decree dated 23.1 1.2023, decreed in favor

of the Applicants, granting possession, arrears of rent @ {70,OOO per

month (JanJul2020), damages/mesne profits @ {90,000 per month (Aug

2020 until handing over possession), pendentilite and future interest @

9o/o per annum, and costs of suit. During these proceedings, actions

against the company were stayed under Section l4 of the IBC.

Execution proceedings were initiated (E:<ecution (Comm.) No. lll2O24l,

resulting in issuance of a warrant of possession on 05.03.2024. However,

full possession could not be taken as substantial goods of the Corporate

Debtor remained in the premises. The Respondent No. 1 appeared as

objector and frled objections under Order XXI Rule 99 read with Section

151 CPC, with directions for status quo on the goods. Subsequent orders

dated 28.03.2 O24, 07 .06.2024, 09.O 1.2025, and, 17 .O7 .2O2 5 recorded that

the Resolution Professional indicated that removal of goods could only be

resolved via NCLT directions, granting adjournment to the Applicants.

The Applicants submitted that the premises were originally let at 170,000

per month, and as per the decree, damages/mesne profits of {9O,OOO per

month accrue from August 2020 until removal of goods. Consequently,

they are entitled to recover occupation charges from the Respondent No. 1

from 22.03.2024 till removal of goods. The Applicants have suffered

irreparable loss and hardship as they have been deprived of beneficial use

of their propert5r for over five years. Being senior citizens (aged 65 and 55),

they rely on the rental income for livelihood and medical expenses.

IA. No. 13/2024, LA. No. 1727
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The Applicants rely on the Hon'ble Supreme Court judgment in Sincere

Securities hrt. Ltd. & Ors. v. Chandrakant Khemka & Ors. (2025 INSC

931), which held that properties not required for CIRP and causing

financial burden should be returned to owners, and the CoC's commercial

wisdom must be respected. In terms of Section 18 of the IBC, the

Resolution Professional is entitled to take control only over assets of the

Corporate Debtor. The said premises is not a corporate debtor asset, and

the goods therein serve no purpose in CIRP, causing continuing Iinancial

loss to the Applicants.

As on the date of filing, arrears of occupation charges from 22.O3.2024 to

August 2025 @ <90,000 per month amount to { 15,30,000/-, whidr

continue to accrue. The Applicants contend that the Respondent No. I has

no right, title, or authority to retain the goods without payment of

occupation charges and is causing undue delay, thereby inflicting

continuing and irreparable loss.

I

5. Submissions made by the Respondents i.e., Mr. Manoj Kulshreshtha

and CoC

The respondents stated that they received communication from the DRI

on 12.7O.2O2O about a warehouse where the stock of the Corporate Debtor

was lying, which had been sealed. Upon becoming aware, the RP

immediately took steps to preserve the assets of the Corporate Debtor and

maintained constant coordination with the DRI. The DRI, after completing
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formalities, de-sealed the warehouse and handed over possession of the

stock to the RP on 05.01.2021.

The respondents further noted that the applicants had previously liled IA

No. 1150/2O21 before this Tribunal, which was dismissed on 18.04.2022,

and that the subsequent appeal before the Hon'ble NCLAT (Company

Appeal (lns) No. 763 of 20221 was also dismissed on 15.07.2022.

Thereafter, the applicants filed a civil suit (CS (Comm.) No. 524 of 2022)

against Mr. Jagmeet Singh and the Corporate Debtor seeking recovery of

possession and arrears. The respondents filed a written statement and an

application for stay of proceedings, citing the moratorium imposed under

the IBC. The District Court accordingly stayed the proceedings against the

Corporate Debtor by order dated 04.O9.2023.

The District Court, in its judgment dated 23. 1 1.2023, decreed the suit

against Mr. Jagmeet Singh, granting the applicants possession of the

property, arrears of rent @ Rs. 70,000/- per month from January 2O2O to

July 2O2O, and damages/mesne profits @ Rs. 90,000/- per month from

August 2020 until handing over possession.

The respondents contended that the applicants were fully aware that the

property was in the possession of the RP and that goods/stock of the

Corporate Debtor were lying therein. On 22.O3.2024, upon being informed

that the Court Bailiff had arrived with the applicants and police to take

possession, the RP's counsel informed the Bailiff of the pending

proceedings and that possession could only be handed over after the

zG;"
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judgment debtor had taken possession from the RP. Despite this, the

Bailiff refused to delay the proceedings.

On the same day, the RP emailed the court seeking a stay, but the District

Court heard the matter on 23.03.2024 and did not grant a stay, issuing

notice for 28.03.2024. On 28.03.2024, the applicants' counsel informed

the court that possession had already been delivered to the applicants,

while the Corporate Debtor's goods remained.

Subsequently, or 19.04.2024, the RP frled an application under Order 2l

Rule 99 read with Section 151 CPC for restoration of possession of the

property. The District Court, by order dated 07.06.2024, directed the

applicants to maintain status quo regarding the propert5r and the goods

lying therein. This order was continued until disposa-l of the RP's

application on O 1.05.2025.

The respondents submitted that there exists no privity of contract between

the Corporate Debtor arld the applicants. It is further clarified that the

District Court's decree in the suit was passed solely against the Defendant

No. 1, Mr. Jagmeet Singh, and not against the Corporate Debtor or the RP.

Additionally, it is denied that the applicants, Mrs. Tqjinder Kaur and Mrs.

Poonam Khanna, are the owners of the premises as alleged. The

respondents contended that, under settled law, ownership cannot be

claimed on the basis of unregistered documents such as the agreement to

sell, power of attorney, possession letter, affrdavit, or will.

1,1
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6. As can be seen from the stand taken by the RP, he has not claimed any

title ofCD over the property in issue. I the case of the applicant that the suitt
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can be seen from the provisions of Section 3l(3)(a) 
"Pffi,1!6f-O, "fter 

approval
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of Resolution Plan, the moratorium order passed by tuc&dfudicatingAuthority ifillk:F
under section l4 of IBC shail ceased to have.ff*,. ?flt;J,i;|".'ih. ne"otrtt""€a

Plan has been approved, there would be no moratoriuih,6fffle.d,ltfl.,,&.!'..u,

aforementioned execution proceedings and the apflicant ilothaalUlprffiryllawTribunrl
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pursue the same. It goes without saying that the parties to the execution

proceedings and civil suit would also be entitled to take appropriate steps in

the proceedings and resort to the remedies available to them in accordance with

law. However, in view of the judgment of Hon'ble Supreme Court in

Ghanashgam Mishra & Sons (4 Ltd. o. Edeluteiss Asset Reconstruction

Co. Ltd., 2022 SCC OnLlne SC 2247, the CD will not be subjected to any

liability beyond Resolution Plan. Subject to aforementioned obsenration and
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direction, the IA is disposed
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DeoutY Registrar
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IA. No. 13/2024, lA.No. 172712024, IA. No. 3690/2024 and 1A. No.4290/2025 in
cP (rB)- l67l /(ND)/2019
Northem ARC Capital Ltd. vs. Five Core Electronics Ltd.
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