IN THE HIGH COURT OF JUDICATURE OF ANDHRA‘.PRADE‘SH
- AT HYDERABAD _ ' ;
(ORDINARY ORIGINAL / CIVIL JURISDICTION)

WEDNESDAY, THE TWELVETH DAY OF SEPTEMBER
r ' TWO THOUSAND AND TWELVE

| : PRESENT:
THE HON'BLE SRI.JUSTICE RAMESH RANGANATHAN

. COMPANYAPPLICATION No.894 of 2012
ln the matter of companies Act, 1956 (1 of 1956)
And
In the matter of Sections 391 and 394'read with Sectron 100 to 104 of
the sa|d Act
and
-in the matter of composite scheme of Arranqement of
EMPEE SUGARS AND CHEMICALS LTD
: " AND
APOLLO WIND ENERGY PRIVATE LTD
R AND
v THEIR RESPECTIVE SHAREHOLDERS

Between: .

-M/s Empee Sugaré and Chemicals Limited, a company incdrp'orated under the
Companies Act, 1956 having its reglstered office at Ayyapareddipalem,
Naidupet - 524 126, Nellore District, Andhra Pradesh rep. by

Nisha Purushothaman, Director.
S APPLICANTITRANSFEREE COMPANY

Application under Section 391 and 394 of the Companies Act, 1956, R/w.
- Rule 9 of Companies (Court) Rules 1959 praying that this High Court may be
pleased to issue a direction for publication of the notice, gonv_ening the meeting

of the secured creditors of the applicant company appointfr@ent of chairperson;

This Application coming on for orders upon reading the 'Judg‘e's Summon
and the afﬂdawt dated .08.2012 and filed by Sri. Nisha Purushotham Dlrector

of the Apphcant Company in support of this Application and upon hearmg the
arguments of Sri. V$ Raju, Advocate for the Applicant Company.

¢

The Court made the following Order:



THE HON’BLE SRI JUSTICE RAMESH RANGANATHAN

COMPANY APPLICATION No.894 of 2012

ORDER:

|

This Court, -by order in C.A.No. 789 of 2012 appointed an

advocate of this Court to act as the chalrperson of the meeting of
the secured credltors of the appllcant Company, to issue notices
on all the secured creditors individually; and to cause notice by
.advertisement. in one English daily and Telugu . daily -of Nellore
editions. This Court further directed that the meeting be convened
~ on 18.08.2012' at 2 30 P.M. at the applicant’s registered ofﬁce at
Naidupet, Nellore D1str1ct |

In her repor,t 'dated 23.08.2012, the Chairperson stated thdt,
though the quor‘dm fixed by this Court was five creditors to be
present either'i‘n_lperson or through proxy, only two credito.rs’, to
whom a sum of Rs.138.87 crores was due, had attended; as two
.creditors were on.l)..f' present, the meeting of the secured creditors
could not be proceeded with; the two secured CI‘CdltOI‘S who had
attended the meetmg, had also sought, time to convey their
consent, and chos}e not to exercise their vote; and the banke had
addressed letters to the appli‘cant—Company statingr that, since a
decision Was. aw%dtiéd to the proposed composite scheme of
arrangement _from' A_t'heir respective head offices, they reqﬁired
further time. |

As the meeti:rdg of the secured creditors, converled earlier

was of no avail, thls Company Apphcatmn is filed afresh seekmg a



direction from this Court for pﬁblication of ﬁdfice, convening the
- meeting of the secured cre.ditors, and ia'.ppo.intment of the
Chairpers‘on etc., '.

Sr} V.S.Raju, Learned Counsel for the applicant, would
. submit that the applicant has reliably learnt that all the secured
creditors have since obtained approval from the-lr_ respective hegd
offices; and their coﬁsent to the scheme of ‘a.l‘f.rang'ement can be
sought if the meeting of thei secured creditor.s.is held afresh. He
.further submit:s that, since the applicant had v’obt‘ained loans from
the s'ecm‘-ed cteditors-banks at- Chennai, the ﬁéeting be convened
at Chennai. . |

I considier it appropriate to apboint Sri Rajuil Gubbala, an
lAdvocate of tHis éourt, as the Chairperson of thev méeting of the
secured creditors to be held on 20.10. 2012 at '11.00 AM. at
Empee Tower, No.59, Harris Road, Pudupet Chennal The
Chaur‘person shall be paid Rs.35,000/- (Rupees" Thirty Five
Thousand «onj%y)' as remuneration., The applié.an_t—vcompany shall
make necessalry arrangements for the travel f-a.nd' stay . Qf the
Chairperson at Chennai. Any incidental exp_énses which the
‘Chairberson may incur shall bé reimbursed, and ‘details thereof
shall be furnished in his report to this Court. As directed by this
Court earlier in C.A.No.789 of 20i2, the quortiﬁx fdr the meeting
of the secured creditors is fixed as five. \

|

As st1pu1ated under Rule 73 of the Compames (Court) Rules

1959 (the Fules), individual notices be sent to all ‘the ‘secured



due. As requlred under Rule 74 of the Rules, notice of the meeting

shall be advert1sed, in Form No.38, in The New Indian Express
(Eng}ish Daily),'Eenadu (Telugu Daily), Nellore éditions and The
Business Line (Enghsh Daily), Chennai edition. As required under
Rule 76 of the Rules, the Chairperson shall file an affidavit before

this Court that notices have been sent individually to all the

' secured creditors: the nqmberx\of secured creditors who attended

To

the meeting either-in person or-by proxy; and those who .voted for
and agéu'nst thel' resolution seeking approval of ‘the sc’heme" of
arrangement-cum-amalgamation.

' For filing report of the Chairperson, post on 29. 10.2012.

Sd/-T. LAK%HMI HEMALATHA
OINT REGISTRAR
Il TRUE GOPY Jf S W

SECTION OFFICER

1. Sri. Nisha Purushothaman, Director, Empee Sugars and Chemicals
Limited, registered office at'Ayyapareddipalem, Naldupet 524 126,
Nellore District, Andhra Pradesh.

2. Sri. Raju Gubbala, Advocate, High Court of A.P. Hyderabad (by Special
Messenger) (Along with a copy of affidavit, materlal papers) _

3. The Official Liquidator, 5-4-400, Il-floor, East Wing, Gagan Vihar
Building, Opp:Gandhi Bhavan, Nampally, Hyderabad

4. The Registrar of Companies, 3-5-398, C.P.W.D.Buildign, Kendrlya
Sadan, Sultan Bazar, Koti, Hyderabad

5. The Regional Director, South Eastern Region, Mmlstry of Corporate
Affairs, Hyderabad, Office at li Floor, Kendriya Sadan Sultan Bazar,
Koti, Hyderabad .

6. One CC tothe Section Offcer Posting Section, High Court of AP,
Hyderabad. :

7. Two CD Copiés™ " . ,

8-One CC to Sri V.S. Raju, Advocate (OPUC)
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HIGH COURT

Dt.12.09.2012

Order:

C ANO.894 of 2012

Direction
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