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INTIIANOil OF INITIATIOI{ OF CIRP TO REGUI.ATORY ATIITORITIES

Dale:24u August,2017
To

NatbnalStock Exchange of lndia Ltd.,
Exdarrye Plaza, Gl, Bbck G, Bandra Kurla Complex,
Bardra (E), Mumbai-400 051
Tell{o: (022)26598100 -8114, Fax No: en)26S9An

Ds Sir/Uladam,

sutftc{: lntimation of- initiation of corporate lnsolvency Resorution process (clRp) and appointment oflnterim Resolution professional (lRp)

I trereby intimate your good office ttrat clRP has been initiated ! respect of M/s orchid pharma Limited
ilffi,fffilil,isn.r#'Jfliffi1ffTfrfl.,,, rtr'ff'ti.oo,);i;;;,;;u]i'r,r,non,r company

$Fiifi"iiiill,Hf iti^6l,H-Ttrf ff sl,?'&t'serM/s.rchidpharmaLimiredstandsrBBr/rpA-003/rp-N000n/rot-ra'iiige, 
,'ppoint o;;ih;1ffi;,Iii:11i?,:;F,:[1j[#?I;ffiffi;:

[ffii![l;:trTxLttf,,TJil:1]::.yt *,e stipurations TI*o in section 14 or the code, ashallbe protrioiteo:-'" 
vvvrqrE-.'I vue me atoresaid order passed oy rvcli,'urtr;6, ffir:lia, the following

(a) the institution tI^t-'t or continuation ofpending suits o, pro^lTd,Lgs against the corporate debtorJHIllflr:I,ffltion 
otanffi"'i'l*;*;r"dd il::* orraw, ilaurrri ,mihation paner or

(b) hansfenfng, encumberinrl .tiah^r;-_ -rqar ,,rhi l, il;:mi,fl?;,.11:'HJ[t#' disposins or bv rrre corporare debror any or ih asseb or any
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(c) any action to foreclose, recover or enforce any security interest created by the corporate_ debtor in
' ' 

reipect of iS property including any action under the Securitisation and Reconstruction of Financial

Asseb and Enbrcement of Security lnterest Act, 2002;

(d) the recovery of any property by an owner or lessor where such property is occupied by or in the

possession of the corporate debtor.

The instant intimation w.r.t initiation of CIRP and appointment of lnterim Resolution Professional is for your

information and record. I shall keep the shtutory authorities posted on further developments in this regard'

Kindly acknowledge the receipt of this document.

Thanking you,

Yours faihfully,

/-"/ 4^-Y,rral2Dr4-
CMA CS Ra.iaSekarati

tBBt/tPA-003/lP-N00053/201 7-'l 8/1 0493

/'/ 4.-Xto\[r/vtncloseo: t

(a) A copy of the NCLT order dated 17t' August, 2017'

(b)AcopyofthePublicAnnouncementmadeunderRegulatiol6ofthelnsolvencyandBankruptcy

Board of lndia (lnrotrency Rttf;u.'Jit'p'*JtJiJicoifrrate eersons) Regulations' 2016'



SCHEDULE l: FORM A

PUBLIC ANNOUNCEMENT

[Under Regulation 6 ofthe lnsolvency and Bankruptcy Board of lndia (lnsolvency Resolution Process for Corporate
Persons) Regulations, 20161

FOR THE ATTENTION OF THE CREDITORS OF ORCHID PHARMA LIMITED

RELEVANT PARTICUI.ARS

I NAME OF CORPORATE DEBTOR
ORCHID PHARIIA LIMITED (fomerly knonn as "Orchid
Chemicals & Phamaceuticals Lrd).

2 DATE OF INCORPORATION OF CORPORATE DEBTOR 1s July,1992

3
AUTHORITY UNDERWHICH CORPORATE DEBTOR IS

INCORPORATED / REGISTERED

Registered under Companies Act 1956, Regishar of

Companies (Roo)-Chennai, Ministry of Corporate Affairs

4 CORPORATE IDENTITY NUMBER OF CORPORATE DEBTOR L2422TN1W2PL@229i!/.

5

ADDRESS OF THE REGISTERED OFFICE OF THE

CORPORATE DEBTOR

"ORCHID TOWERS", 313, VALLUVAR KOTTATI HIGH

ROAD, ilUl{GAI{BAKKAlil, CHEI'ltlAl T1{ - 600031liluA

6
INSOLVENCY COMMENCEMENT DATE OF CORPORATE

DEBTOR

17i08/2017 [As per Order of NCLT dated 17 l$t2017 in

Company Petition No. CP / 540(lByCB 20'17 (order rcceitcd

on24l(Bffi17ll

7
ESTIII4ATED DATE 0F CLOSURE OF INSOLVENCY

RESOLUTION PROCESS

13022018 (180 days ftom date of lnsolvency commenc tent
prcess)

I
NAME, ADDRESS, EMAIL ADDRESS, AND THE

REGISTRATION NUMBER OF THE INTERIM RESOLUTION

PROFESSIONAL

TRRAJASEKARAN,

Addrcss: New No.6,OU No.l2,Appawo Grannni 1s Sbeet,

Mandaveli, Chennai-600028

Email lD:mdaibc@gmail.com

Registration Number: IBBUIPA-00U|P-N00053/2017.1Ul0493

I I.AST DATE FOR SUBMISSION OF CLAIMS 07rcp,mfi

Notice is hereby given hat he National Company Law Tribunal, Chennai Bench has ordered he commencement of a
corporate insolvency resolution pmcess against MrS oRCHID PHARIIA LlillTED on 17th Augus[ 20i7 (Order
received on 24108/201 7)

The creditots of lil/S ORCHID PHARMA LIMITED, are hereby called upon to submit a proof of their claims, on or
before 07/09/2017 to the lnterim Resolution Professional, at the address mentioned against item 8.

The claims may be submitted in Scheduled Forms B, C, D, E and F in terms of Regulations 7, 8, 9 and 9A of the
lnsolvency and Bankruptcy Board of lndia (lnsolvency Resolution Process for Corporate persons) Regulations, 2016
(as amended) by ilre Operational Creditors, Financial Creditors, Workmen, Employee, Authorized Representative of
Workme, Employees and Creditors other than Financial and Operational Creditbrg respectively as the case may be.
The aforesaid regulation and relevant forms are available on rrebsite wunn.ibbi.gbv.in of The lnsolvency and
Bankruptcy Board of lndia



The Financial Creditons shall submit thek proof of claims by electronic means only. The Operational Creditors or other
Creditors, including Workmen and Employees, may submit the proof of claims by in person, by post or electronic

means.

Submission of false or misleading proob of claim shall attract penalties.

Nane and 9gnature of lnteim Resdrlion Professional

/ zf \*fq6*lxlp.
CMA CS RajaSekarai

lnterim Resolution Professional

Dale:2410812017

Place: Chennai



In the National Company Law Tribunal
Single Bench, Chennai

cP$4At0e,YCBt?frr7

Undsr Section 9 ofthe IFC, 2016

In the matter of

Ialcslmi Viias Bank Limited
V/s

Orchid Pharmalimitd

Ordsr &livered m: 17-08 2017

For Se Petitioner0C: Slui A. K. Mylcanry, Advocde
For the Respondent/CD; Mr. T.K. Bhasl€f, Advocde

Pcn trL ANAIIITHA PADMAIIABIIASIryAII(YI I}IEIUBER GI)

OR.prER

X" Under Consideration is a Company P,gtitioqr filed by Iakshmi

Yila$ Bauk Limited (fu short, 'Pcfitioner/Operrtionel

Crcditor') agtnst Orchid Pharura Limitcd (io slrort,

'Respondent/Coqpdrate D&tor') uildcr section 9 of the

Insolvency and Bankruptoy Code zill|(In short, 'IB Code

i016) 'rlw Rule 6 of the trnsolvmcy & Bmlcrup-toy

(Application to Attjudicating Authority) Rules, 2016 (for

b-revity, "IB Rules 2016').

2. Before proceedingwith this matter, it would be rypropri-ote to

make & uote of baekgrormd f-Ects for the pu{pose qf

determindion of thig petition.
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I

3, Shd A. K Mylasamy. the learned corursel apperiqg m b&alf

of trre petitioner/OC submitted that the petitioner is a

Scheduled Bank registered under the Bfl&ingregnlation Act

urhereas the respondenucD is engaged in ptrarmaceuticals

business. The respondent had araailed a {om of Rs. 50 crores

from the petitioner md the said troan was later sectred by

mortgaging cerAin propffties of the respondent. Later on,

urhm therepondn* defatrlted to uraka r-,qpaymgrfi ofloao, the

petitioner initiated rccovtry proceedings under &e

SARFAESI A$q ?002 erd rhe petitionen starr€d selling the

property for adiusting the loan. At request of the respomdent,

the petitioner stupped selling the property aud leased cfiain

propert-y to the Rmpondnet/CD by way of a ded ofleme dated

0?.'10.2013 and the rpspond€[tr has been paying a monthly

lease,rent forthe period as mentioredbelow:-

Period Amount

27.A5.2013 to 26.05 

^AU
Rs.74,14000/-

27.0s.20r4 fo 26.05 .2A$ Rs. 8403,000/-

27.0s.2A15 to 31. tL.2}is Rs.93,91,000/-

Elowerrer, the respondent eomnitted defailt in respect

of rcmt frcm Janury 20lG onwards. ft is submiffied that the

respondent has to pay a sum ofRs" 93,91,000/, for the mo-n&

2



of Jmuary 2A16, horvever, it has paid only Rs. 70 lakhs

leaving abalance ofRs. 23,91,a0aL for rhe ruonth of January

20l6,It is also submnified ttrat the respondent has been using

the said property so ftir and hffi not paid my mqr€y for the

period beturcen February, 2016 to l\dah 2Ol7 including

balece rurt of iammy 2016. Atl ths par-5orlo,s of rr-eqrrs of

lease mnt mounting to Rs. 20,6a0L0S3.80/- to be paid to fre

petitioner has been described clerly in a working sheet

mexed as Amcrffre- il(Alin &e petitim.

4. It is also submitted that &e respondent ruod and eqioyed the

said property without raisry any disputes with regmd to the

leaseil propprty'in question It is ftrrtter $uhmitted that the

Ie$ponderil, in reply to the Demand Notice sent on I 4.05. 20 1 ?,

raised the plea flrat ftc Corporate Debt RestnrctrrrilU (in sho4

'CI}R') was impleme,nted from July 2014 and called rryon the

prtitioaer to diseuss the payrrent Of r-ent ruiIh &e &onctary

institution namely State Bank of India as per the CDR sclrcme

5. It is firther submittedthatthepetition€r, aftermaking several

requests for settling the dues wift the respondent and having

waited for a.lmg puiod of time for his lEgitlnate dues, s$rt a

Derrand Notice datqd U"A6.2017 as per the provisiom unddr

section I of the IB Code 2016 r/w Rule 5 of the IB Rules 2016
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ca[ing upon the respondent to make the paymemt of tho

onBtanding due oJRs .2A'62,CI1,0S3.804 and thus claimed to

be m operational creditor under the provisions ofthe IB code

2aL6 and prayed to initiate corporate Insolvoncy Resolution

Proress agninst the Respondenrt/CD.

6. Mr. T.K Bhaskar, the learned counsel appearing on behalf of

the Respondnet/cD vehemently opposed the submrssioru put

forth by the oounsel for the petitioner aod submifiEd ttd'thp

insant petition is frIse and not maintainable. Itre submirted

that ulhatever has beur contertded by the petitioner is.mere a

c{airn aod not adebt and firthq, the claim is also dispuhd.

7. It is findrersubmitted that &e lease dCIed in question is,rmder

stamped & not rcgi-st€red under the provisions of the

nrgi!*Eation Act and the regigua$ori of lease desd is

mandatory reqrriremenl, therefore, the unregiste,red lease deed

is inadmissible ih evidence, In support ofthis submission, he

placed his rdiance on a SC judganmt K.B. Stthu and Sorc

h,r lfd V Daubpmen ConsuWant Limitd eAfiU g gCC

564 whqein it rvas hetd that fhe urrregistered rease deed is

lnadmissible in evidence. HE also.placdhis reliance onasc

judge,rnent Avina.sh ,Kumar Chwhsn V Wiay Krlshna

Mishra ArR 2009, sc l4tg whereih it was hetrd that an

4



insufficiently stamped insffument would not be admissible

even f,or collateral pur-posss.

8" with regmd to tlrc above contention averred by the csrmsel for

the respmdeng the cotmsel for the petitioner zubrritted ttd

StaF Baok of India (.Jt{t) was'rnakiag payment in rspct of

tre invoioes raised by the petitioner fiom timc to time tilt

3I.1I.2015 u/hi& is a clear me of &isiq" Therefore *
this jrmcturs, the rnspondent carmot raise this plea to wriggle

out iB obligation to makn pa5pem. He also placd his reliance

on a SC.iudgement reportrd tfrWnS SCC 516 Ahmodsahet

(Dsd) by LRs and Othrs Yr. Seyed Ismnil ufrerein it was

held ftd, a leasp deed cm be looked i6o for collateral

purposes.

9. It is, firttrer submitted &d fie reqpondent cortrpilry is

prpsendy under a,C,DR Sche,me which has been admitted and

approved on 10.032014 md implemenrsd in Jutry, 2014

wlrerebytre debts of all CDR lenders (20 bankers) have been

restrucaned amd that the petitioner is rrrell aware of the same,

thorefore, initiating a. Corporate Insolvency Reoolution

process (CIRP) again$t the Reqpondnet Connpaqy would ontry

mean duplicating the entire rmolutim proGess which the

c0rnpany is already going through- In suppo{t of this

5



submissioq he plaeed his reliance on two case laws Tota

Capttol Fuiancial Seruicq V afiIity Infra projectc 2hfi S:C.C

Online Bam 3597 and IDFC Bank Ltd V &uclrt Soya

rnduttri^a IriI2aIT scc onfine Boru rfi wherein a winding

up application was not allorued considering cDR sclreme in

background.

r0. with regard to the above contentiqns ftnde by the counsol for

ths regpoqdsat" tlre curnsel for the pefitioner su@iffi 66

the Petitiona is ou$ide the cDR seheme as it has not joined

the CDR Sche,rne, trereforg it is effiitled to tlre relief prayed

under sec.tion 9 of,rhe IB Code 2016.

1r.It fu ffr-ther $ubqitted by the counsel for the respmdenf that

theclaim ofthepetitionu is disputed as afterths erryrw ofthe,

lease deed w,241CI5,D014, it was trotrpnewed. It is also-$tated

that lease rent was exorbitant and not in line with the fairvalue

or market vAI$e of tlle proptrtv, Therefore, it is submitted that

thesame is to beadjudicared by an appropriate foflry like Rent

confrol rribunal established under the Rent confiol Act and

not by fire present Adjudicming Authority. To support this

oontention, hp plaoed his reliaace on a SC judgsment

RuJutrhurani 14 ws. Germinda fut Lrd ArR zara sc jIgI
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wherein it was held that a winding up petition does not lie for

a claim ofrental dues.

12. In relation to the above averments made by the counsel for

the responderq the eounsel for frre petitioner submired that

lease rmt was nol exorbitmt md it uras in line with trc f&ir

value.or rnarket value of fte prop€rty. Had it bq sq th
respondent would not hatre paid rent fon such a long period of

time i.e. ?7,05.2013 to 31.122015 and moreover, this plea

cilnot be raised d -rns* stagp' It is also srrbmifi ed that ttre above

carc *aril is not aplicable as tre facts and clretlnstan-Cgs in fu
prment case trs stherrmise, and ftis Ailjudicating At$kity fu

the mly fanm to aqiudicate &e instaat petition. Thereforg I

held thaf the absrrc cmten-tions qf the re$pondents ar€ not

sustainabte.

I3. It is firther submittod thar tlre petitioner in ih demand letter

dated 14.06.2017 stateril thd the petitiouer is going to initiate

insolvency proceedings under section 7 of the IB Code 2016

but ngw he cannot initiate the same rulder section 9 of the trB

Code as the:$auje is barred by the docfrine of estoppel and

princple af Wi approbat non reproba.f because what the

petrioner has already approbmed camot reprobare thc sarne

7



14. Afr€r h@ri[g submis$ions of the courrsel for the petitioner &

respondent md adopting & reiterating the reasoning given in

the above cited judgernents and having perused the recond, I

am inclined to admit the instant application for tre reason, the

petitioner qpproached this A{iuilicating Authoriry by issuing

aDemandNoticeu/s 8 otttre IB code zlro.Atthis junctrrre,

it is obsorved that this petitioner has cornplied wirh all the

requirenrmU as stipulatd undmtre prc-rrisions of&e IE Code

2016 like fiting an affidavit and a letter by a Financial

Is$titutimuls 9 (3) (b) & (c) of the IB Code ZeIO,It isalso

pertinpnt to menfion here thdfhe counsel for the respolrdent

contended thtr the petitionu has not filed a barik statem€nt

from a finarsial instftution. This eonEutioa [i bruspd aside

for the reason that the petitioner itself is a schedured Baok

r€isteted 'uodpr ttre Eanking Rergulation Act and also

operatiqg the transactions beh[een itself and rno- respondent.

15. lxrereforen &e instant ptition is admitted and I g(ter the

counencemeat of the Corporate l:nsolvency Resolution

Process ufrich shatt ordinarily get completed within Ig0 days,

reckoning fromthe day this mder is passed.

I'6. I appint }dr. CI\4A. CS Rqiase,{<aran as [rterirn Rpoolutio-n

Professional (rRP) proposed by the operrational creditor.

I



Ttrere is no disciplinary proceedings pendrrg against the IRP

and his nme is reflectd in IBBI website. The IRP is directed

to lake charge of the Resporrdent/Corporate Debtor's

managemerrt immdiately. He is also directed to cause public

annqmcem€nt as pescrfred under Sectisn 15 of &e I&B

COdo- 2{16 within three days from the date the oopy of this

ordff is received, md ell f,u submissions of claim in fte

manner as prescribed

l7,I declare fte mortrorium,u&ich shall have effect fiom the dfre

of &is ftder fll ihe complaim of corporarc insolvency

resolutionprocess for erc prtrposes referred to ir Srction 14 of

the I&B Sode 2O16.I order to gohibit all of the foilo$dng;

offiol$:

@ru itstitutiofi of suits or contimratian af Be,nding suib or

proecedings against the arporote debtor includW execqtion

ofryl:tdsnelrl d.ecree or order inwry courtoflw, aiburwl

arbitation pdtul or other duthority;

(b) Trmsferring, enatabering alterwtW ar dispostng of@ the

corporate dpbtor affy af its sssets or stl, legal right or

bewfrcWt interest tlwrein ;

(r) Arry aetion to foreclose, recover or enforce any secari|

tutterest created b rht corporate. debnr tn respect of its
proryW t tcMfrrg any action wder tlu Searittwtion md
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Reconstruction of Firwnctal Assets and Er{orcement of
Secnrity Interest Ad, 2AA2 $4 of 2002) ;

(d) The ?ecortery of any ptaperty by an ownet' or les$er where

,sueh property is occapied by or in the possession of the

corporate debtor.

18.Ihe supply of essential goods or services of the Corporate

Debtor shall not be tenninated or suspended or intunrpted

duriry moratto$lm period. The provisions of suhsection (l)

of Section 14 shall not ryply to such Erusa.ctionso as notified

by the Central Government.

IS,Ths IRP shall comply with the provisions of Sections 13 (Z),

15, 17& 18 ofthe Code. The directolls, Promotsts- oranyother

peffion associated with &e management of Colpordc Debtor

am ilircct€d to exte,lrd all assistance and cooperationto the IRP

as stipulated under Section 19 and for discharging his

firnctions under Section 20 of the I&B Code, ZOIO.

Accordingly, the applicatior is admitted.

,20, The PetitionerCIC as well as ihe Resistry is direoted to send

the copy of this Order to- IRP so flrat he could take frarge,of

Corporate Debtor's assets etc. and mafrG compliance with

this Order as per the provisions of I&B Code Zil;tO.

10
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21, The Regisfy is also directedto communicate this Order to the

Oper&ional Creditor and the Corporate Debtor,

22,T.bF addres$. deails ofthe IRP me as follows: -

Mr- CIvm CS Rajasekaran
Res.No:@BI/IPA{03/1P-N00053I2017-20IS/10493)
Newno. 6, Oldno. 14
Appavoo Gramml lrt sheet
hfiardaveli, Che-mai - 600017
(Oppuite C.SI Church)
Eaail kglsi@da$$ociates.co-fo
Iv{Sile No: 9884528518/04443601 I 11

t

K. P,ADI}TANAIIHA STVAMY
Mcmber (J)

8I,g
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