
















Annexure 1 

 

Except as disclosed below, Bharti Airtel Limited (“Promoter”) and Nxtra Data Limited (“Company”) are not 

involved in any legal proceedings and disputes, and no proceedings are threatened, which may have, or have 

had, a material adverse effect on the business, financial condition or operations thereof. Civil, tax and regulatory 

cases involving an amount of Rs. 7,500 million or more in respect of the Promoter and civil, tax and regulatory 

cases involving an amount of Rs. 50 million or more in respect of the Company have been disclosed below. 

Additionally, all material cases pertaining to the Promoter and the Company, including criminal cases and 

environmental cases, the outcome of which may have a material adverse impact on their businesses, have also 

been disclosed below. 

The Promoter has, in the recent past, acquired certain companies’/ business undertakings, which have since 
merged with the Promoter. These include Telenor, Tata Teleservices Limited & Tata Teleservices (Maharashtra) 
Limited. There are certain litigation matters in respect of these entities, pertaining to periods prior to the effective 
date of these mergers, which are subject to the indemnification as per the contract in favor of the Promoter. No 
separate disclosure is being made in respect of such litigations. 
 

In addition to the cases set out below, the Promoter and the Company, from time to time, have been and continue 

to be involved in legal proceedings, arising in the ordinary course of their respective businesses. 

All terms defined herein in a particular litigation disclosure pertain to that litigation only. 

Litigation involving the Promoter 

Proceedings involving material statutory and regulatory violations by the Promoter 

1 The Government published its approval of TRAI’s recommendation on “Spectrum Management and Licensing 

Framework” in relation to spectrum pricing on November 8, 2012. Subsequently, DoT issued an order dated 

December 28, 2012, levying a one-time spectrum charge on for GSM/CDMA spectrum held by existing telecom 

operators, in accordance with the rates provided for in the schedule of the decision dated December 28, 2012 on 

entities holding GSM spectrum beyond 6.2 MHz for the period from July 1, 2008 to December 31, 2012. 

Additionally, a one-time charge for holding spectrum beyond 4.4 MHz prospectively from January 1, 2013 until 

expiry of license was levied upon existing operators in accordance with the rates provided in the schedule of the 

decision dated December 28, 2012. Thereafter, on January 8, 2013, DoT issued a demand notice raising a demand 

of Rs. 52,012 million against the Promoter and Bharti Hexacom Limited (“Bharti Hexacom”) as one-time 

spectrum charges. The Promoter and Bharti Hexacom challenged the demand notice by filing a writ petition 

before the Bombay High Court, which by its order dated January 28, 2013 has stayed the enforcement of the 

impugned demand and directed the DoT not to adopt any coercive action for recovery until the final outcome of 

the matter. The matter is currently pending for final hearing. 

The DoT revised its demand of one-time spectrum charge to Rs. 84,140 million through its letter dated June 27, 

2018. The Promoter and Bharti Hexacom submitted a response against the said demand on August 29, 2018 

requesting the DoT to withdraw the revised demand order and await the final outcome of the matter pending 

before the Bombay High Court. 

On August 19, 2019, the Promoter filed an affidavit before the Bombay High Court seeking a clarification that 

the revised demand, being a mere re-calculation of the earlier demand and issued in furtherance to the impugned 

decisions, is covered by scope of the interim order passed by Bombay High Court on January 28, 2013. The 

Bombay High Court through order dated October 4, 2019 has: (i) taken on record a copy of DoT letter dated 

September 30, 2019 stating that the revised demand is subject to the decision of the Bombay High Court; and 



(ii) accepted the statement of the Union of India that no coercive steps are contemplated pursuant to the revised 

demand.  

Transfer petitions by DoT: DoT had filed two transfer petitions (one each in 2015 and 2019) before the Supreme 

Court seeking transfer of outstanding One Time Spectrum Charge matters from Bombay High Court to the 

Supreme Court, which were dismissed by the Supreme Court through orders dated February 2, 2015 and 

September 27, 2019, respectively.  

Further, in a similar matter on a petition filed by another telecom service provider, the TDSAT, vide its judgment 

dated July 4, 2019 (“TDSAT Order”), set aside the order of the DoT whereby one-time spectrum charges were 

levied with retrospective effect, and directed the DoT to revise its demands in accordance with the order. The 

TDSAT also held that in respect of the spectrum beyond 6.2 MHz allotted after July 1, 2008, the DoT is entitled 

to levy one-time spectrum charges only from the date of allotment of such spectrum, and in case of spectrum 

beyond 6.2 MHz allotted before July 1, 2008, one-time spectrum charges can be levied only prospectively i.e. 

with effect from January 1, 2013. The TDSAT has further set aside the demand for one-time spectrum charges 

on spectrum allotted beyond the start-up and up-to the contracted limit of 6.2 MHz.  

The DoT has filed an appeal against the TDSAT Order which is presently pending. Cross Appeal filed by another 

Telecom service providers are also pending before the Supreme Court.  

2 The DoT through its order dated February 25, 2010, revised the 2G spectrum charges applicable on telecom 

service providers with effect from April 1, 2010. The Promoter and Bharti Hexacom challenged the DoT order 

dated February 25, 2010 before the TDSAT. In its order dated September 1, 2010, the TDSAT ruled in favor of 

the DoT upholding its aforesaid order. The Promoter and Bharti Hexacom challenged the decision of the TDSAT 

before the Supreme Court. The Supreme Court, in its order dated October 22, 2010, stayed the operation of the 

aforesaid order of the DoT, imposing the following conditions: (i) the Promoter and Bharti Hexacom were to 

deposit 50% of the disputed outstanding principal amount of the spectrum charges payable net of interest in its 

registry within a period of two weeks; (ii) the balance 50% of the disputed outstanding amount net of interest be 

secured by way of bank guarantee of a nationalized bank to be provided within a period of two weeks; and (iii) 

the managing director of the Promoter and Bharti Hexacom were to give an affidavit to the effect that, in the 

event the appeal before the Supreme Court is dismissed; the Promoter and Bharti Hexacom would pay the balance 

amount with interest at the rate which may be fixed by the Supreme Court at the appropriate stage. The Supreme 

Court also stated that in case of a breach of the aforementioned conditions, the impugned DoT order will come 

into force with immediate effect. All the conditions as stated herein above have been fulfilled and the stay has 

been maintained. The matters are currently pending before the Supreme Court.  

3 The Promoter’s license to maintain and operate cellular services in the telecom circle of Punjab was terminated 

on July 15, 1999 by the DoT on account of alleged non-payment of license fee and dues, for the period April 18, 

1996 to March 10, 1998 (“Black-out Period”), including interest and penalty accrued due to such alleged delay. 

The Promoter deposited the entire license fee, interest and penalty amount of approximately Rs. 4,855.80 million 

on account of an understanding between the parties that in case the outcome of the dispute was in favor of the 

Promoter, the entire amount shall be refunded back with interest. On accepting such condition, the DoT offered 

the migration package to the Promoter for restoration of license on September 27, 2001, and along with the 

Promoter referred this case to arbitration in 2001. The arbitrator passed an order dated December 20, 2002 

rejecting the claim of the Promoter for refund of license fee and interest for the Black-Out Period aggregating to 

Rs. 3,992.90 million (after adjusting the balance amount in a separate matter). The Promoter challenged the 

award of the arbitrator before the Delhi High Court which set aside the award on merit through its judgment 

dated September 14, 2012. However, the Delhi High Court did not grant consequential relief of refund of such 

amount and observed that The Promoter was entitled to take appropriate legal recourse under law for the recovery 

of such amounts. A letter for recovery of the claim (including interest until September 14, 2012) was filed with 



the DoT on November 6, 2012 seeking refunds and in case of failure to refund for adjustment with the future 

license fee payments to be made by the Promoter to the DoT. The DoT had replied through a letter dated 

December 26, 2012, directing the Promoter not to adjust any dues arising out of any court order from the license 

fee. 

The DoT filed an appeal against the order dated September 14, 2012 before the Division Bench of the Delhi High 

Court praying for the setting aside of the judgement of the Single Bench of the Delhi High Court to the limited 

extent and to allow the said writ petition filed in the Delhi High Court. The Promoter filed a writ petition before 

the Delhi High Court seeking refund of the amount with interest up to the date of payment made. The Delhi High 

Court through its judgment dated May 11, 2016 dismissed the writ petition filed by the Promoter for the refund 

of the license fee paid for the ‘Black-Out Period’. The Promoter filed an appeal against the judgment dated May 

11, 2016 before the Division Bench of the Delhi High Court. Both the appeals, filed by the Promoter and the 

DoT, respectively have been tagged together and are pending for final hearing. 

4 The DoT issued various demand notices to the Promoter and Bharti Hexacom for alleged violation of 

electromagnetic fields (“EMF”) radiation norms which, inter alia, included non-compliance or delay in 

submission of self-certificates, missing signage, self-certificate not provided in the format prescribed by 

telecommunication engineering center and measurement of EMF radiation in base transmission stations. These 

demand notices have been challenged by the Promoter and Bharti Hexacom before the TDSAT which has granted 

interim stay in these matters. The matters are currently pending adjudication. 

5 The port charges payable by private operators, including the Promoter, to BSNL, were modified by 

Telecommunication Interconnect (Port Charges) Amendment Regulations, 2007 (“Port Charges Regulations”). 

The Port Charges Regulations were challenged by BSNL before the TDSAT. The TDSAT through order dated 

May 28, 2010 set aside the Port Charges Regulations and directed the TRAI to look into port charges as afresh. 

Thereafter, the TRAI filed an appeal before the Supreme Court, which passed an interim order dated December 

15, 2010, wherein it held that in respect of each additional port, the private operators have to provide a bank 

guarantee on the difference between the rate applicable between the 2001 and 2007 per port. The matter is 

pending before the Supreme Court. 

The TRAI issued Telecommunication Interconnection (Port Charges) (Second Amendment) Regulations, 2012 

to be effective from October 1, 2012. The said regulations were challenged before the Delhi High Court 

(“Court”) by way of a writ petition. The Delhi High Court passed an interim order dated February 28, 2014 

directing that BSNL shall raise bills as per the Telecommunications Interconnection (Port Charges) (Second 

Amendment) Regulation, 2012. For the existing ports, the Promoter, Bharti Hexacom and Telenor gave an 

undertaking that in case the Court decides in favor of BSNL, the Promoter, Bharti Hexacom and Telenor shall 

pay the differential amount to BSNL along with the stipulated interest of 9% per annum. The matter is pending 

for adjudication.  

6 The Promoter and Bharti Hexacom have challenged penalty demand notices issued by various Telecom 

Enforcement Resource Monitoring Cells through separate petitions before the TDSAT/High Courts for alleged 

non-compliance with subscriber verification guidelines due to identity / address mismatch, forgery, sale of pre-

activated SIMs, incomplete information etc. The Promoter and Bharti Hexacom have obtained stay from the 

TDSAT/ High Court against various demand notices and the matters are pending adjudication.  

7 The DoT through its order dated August 12, 2016 (“SUC Office Order”), inter alia, prescribed Spectrum Usage 

Charges (“SUC”) to be calculated at a rate based on weighted average for the spectrum held by telecom service 

providers across all access spectrum bands, including the Broadband Wireless Access (“BWA”) spectrum in 

2300 MHz/2500 MHz band acquired during the 2010 auction, subject to minimum of 3% of adjusted gross 

revenue excluding revenue from wireline services.  



In terms of clause (iii) of the SUC Office Order, the DoT prescribed that, floor amount of SUC be paid by the 

telecom service providers during Fiscal 2016 at the weighted average rate derived after taking into consideration 

the spectrum acquired through auctions excluding the spectrum in 2300 MHz / 2500 MHz band acquired / 

allocated prior to Fiscal 2016. Further, as per the SUC Office Order, in case there is reduction in the adjusted 

gross revenue of the service provider, the floor amount of SUC shall be reduced proportionately. 

The Promoter challenged the clause (iii) of the SUC Office Order where BWA spectrum is excluded, before the 

TDSAT through telecommunications petition dated February 13, 2017 and sought (i) setting aside and quashing 

of the aforesaid clause; and (ii) passing an ad-interim order staying the operation of the aforesaid clause. The 

TDSAT through interim order dated March 21, 2017, inter alia, stayed the operation of the aforesaid clause. 

TDSAT allowed the Promoter’s and Bharti Hexacom petition vide its judgment dated December 21, 2021 and 

quashed the clause (iii) of the DoT order dated August 12, 2016 which prescribed for exclusion of the spectrum 

in 2300 Mhz/2500 Mhz band i.e. BWA spectrum, acquired/allotted prior to 2015-16 for the purpose of SUC floor 

amount. 

8 The DoT issued a Rs. 500 million penalty notice on November 11, 2011 in relation to violation of terms and 

conditions of International Long Distance (“ILD”) service license by providing ILD services to a non-licensed 

entity SingTel by entering into agreement dated December 20, 2007. The Promoter challenged the penalty notice 

before the TDSAT and the TDSAT quashed the penalty notice. The DoT, however, was granted liberty to proceed 

afresh. The DoT constituted a committee to grant hearing to the Promoter albeit without issuing any fresh show 

cause notice. This committee granted the hearing to the Promoter. The Promoter filed a written submission dated 

December 29, 2014 requesting the DoT to withdraw all the proceedings since the earlier show cause notice served 

was quashed by the TDSAT (and as such there was no existing show cause notice that survived). 

In February 2013, the DoT also filed a criminal complaint with the CBI alleging that an estimated loss of Rs. 

482.29 million had been caused to the exchequer on account of raising of bills on Indian customers without 

obtaining the requisite ILD license from the DoT. The CBI, after investigations, filed a closure report stating that 

no offence under the IPC has taken place. The closure report is under consideration by the jurisdictional court 

and is currently pending. 

With reference to the TDSAT judgment dated September 28, 2012 the DoT issued a fresh show cause notice 

dated July 21, 2015 alleging violation of the terms and conditions of ILD license. The Promoter submitted its 

response to the DoT on August 28, 2015 submitting, inter alia, that the fresh notice was also based on the similar 

ground, falls foul of the judgment of the TDSAT dated September 28, 2012 and should be withdrawn. The DoT, 

however, did not withdraw the notice and issued a notice for oral hearing. The Promoter challenged the show 

cause notice before the TDSAT. The TDSAT through its order dated August 8, 2017 permitted the DoT to proceed 

with oral hearing subject to the condition that no order will be passed. Accordingly, the Promoter appeared before 

the DoT’s committee and was heard on the show cause notice on August 10, 2017. Pursuant to said hearing, a 

written representation was also made to the DoT on August 31, 2017. In the meanwhile, the TDSAT dismissed 

the petition on August 22, 2017 without going into the merits and granted liberty to the Promoter to challenge 

the final order of the DoT. The DoT, through order dated November 14, 2018, imposed penalty of Rs. 500 million 

on the Promoter and issued a demand for the alleged violation of the license. The Promoter challenged the order 

of the DoT before the TDSAT by filing a petition under Sections 14 and 14A of the TRAI Act on November 27, 

2018. The TDSAT, through its interim order dated November 29, 2018 stayed the demand notice. The DoT issued 

a fresh demand notice dated March 8, 2019 alleging that it is in continuation of the earlier demand dated 

November 14, 2018. The notice has been challenged by the Promoter before the TDSAT. The TDSAT through 

order dated March 15, 2019 stayed the fresh demand dated March 8, 2019 issued by the DoT. The matter is 

pending before the TDSAT. 



9 DoT enhanced the microwave charges by introducing the slab-wise rates based on the number of carriers in 

circulars dated November 3, 2006 and November 10, 2008 (earlier it was based on the allocated frequency). The 

COAI challenged the aforesaid DoT circulars in the TDSAT by filing the petition dated May 28, 2007. The 

TDSAT through its order dated July 12, 2007 refused to pass any interim order and listed the matter for final 

hearing while allowing COAI to adjust the excess payments made in case the matter was decided in their favor. 

The TDSAT through its order dated April 22, 2010 set aside the DoT circulars dated November 3, 2006 and 

November 10, 2008 and the petition was allowed. Thereafter the DoT challenged the order of the TDSAT 

through a special leave petition filed before the Supreme Court, which is currently pending. 

10 Adjusted gross revenue matters: The Government introduced a new package with effect from August 1, 1999, 

being the ‘Migration Package’ pursuant to the ‘New Telecom Policy 1999’ regime which required the licensees 

to migrate from fixed license fee to revenue sharing fee, under which the licensee would be required to pay one-

time entry fee and license fee as a percentage share of gross revenue under the license. However, disputes arose 

in relation to the constituent of the revenue (i.e. gross revenue and adjusted gross revenue) and, inter alia, 

pertaining to: 

 Inclusion of non-telecom revenue (such as interest, dividend, profit on sale of assets, IP1, etc.); 

 Inclusion of items which are either not revenue primarily (such as insurance claim, forex gain, etc.) or are 

not revenue for the Promoter (such as principal to principal issue);  

 Exclusion of items which reduces the revenue (such as bad debts, goodwill waiver, etc.); and  

 Allowable deduction of pass through on paid basis (even though revenue is to be considered on accrual). 

The definition of adjusted gross revenue was challenged by the Promoter along with certain other 

telecommunication service providers and the COAI before the TDSAT. The TDSAT through orders dated July 7, 

2006 and August 30, 2007 (“Orders”) held that the license fee would be payable only on the revenues arising 

out of ‘licensed activities’ and not revenue arising out of activities outside the license. Thereafter, the DoT filed 

an appeal before the Supreme Court which by an order dated October 11, 2011 (“AUSPI judgment”), set aside 

the Orders and held that the TDSAT had no power to get into the validity of the definition and remitted the matter 

back to the TDSAT to decide by interpreting the terms and conditions of the license agreement and disputes 

relating to demands raised by the DoT. Subsequently, the Promoter filed a writ petition before the Kerala High 

Court and Bharti Hexacom before the Tripura High Court, challenging the validity of the inclusion of the non-

telecom heads for the purposes of calculating the adjusted gross revenue and was granted favorable stays by the 

respective High Courts. 

Simultaneously, in the matter remanded to the TDSAT by the Supreme Court for interpreting the terms and 

conditions of the license agreement, the TDSAT through judgment dated April 23, 2015, adjudicated the matters 

by interpreting the terms and conditions of license. Per the order the definition of ‘Revenue’ as provided in 

Accounting Standard AS-9 issued by the Institute of Chartered Accountant of India, is not in conflict with Clauses 

19.1 and 19.2 of the license agreement defining gross revenue and adjusted gross revenue. The TDSAT also 

enunciated certain principles required to be applied for inclusion and exclusion of any items to revenue for the 

purpose of license fees. Accordingly, the TDSAT set aside all demands for fresh computation in light of the 

findings, observations and directions made in the judgment of the TDSAT. While the DoT challenged the 

TDSAT’s judgment before the Supreme Court, the Promoter filed an appeal dated July 21, 2015 on limited 

grounds (challenging specific heads of revenue on the grounds that principles of AS 9 have not been applied 

uniformly). Telenor filed an application in March, 2016 to be impleaded as a necessary party in this appeal before 

the Supreme Court. The Supreme Court granted liberty to the DoT to file its response to the application filed by 

Telenor. The Supreme Court through its interim order dated February 29, 2016 allowed the DoT to raise demands 



as per their understanding with the condition that the demands raised will not be enforced until the final decision 

of the Supreme Court in the matters. Subsequently, the DoT continued to raise demands. 

The Supreme Court heard the matter and through its judgment and order dated October 24, 2019, (i) allowed the 

appeal filed by the DoT and dismissed the appeals filed by the telecom service providers; and (ii) directed the 

payments of the amounts due within three months and report compliance. The Promoter and Bharti Hexacom 

had filed review petitions before the Supreme Court, inter alia, seeking a review of the judgment dated October 

24, 2019 including on the issue of levy of interest, penalty and interest. The review petitions were dismissed by 

the Supreme Court through its order dated January 16, 2020. Thereafter, the Promoter filed a modification 

application seeking the modification of the judgment and order dated October 24, 2019 by permitting the 

Promoter and DoT to conduct a mutual exercise for ascertaining the amounts due pursuant to the judgment dated 

October 24, 2019 and time and methodology for discharge of the same. 

Pursuant to an order dated February 14, 2020, the Supreme Court, raised questions on compliance of the order 

dated October 24, 2019 and directed the managing directors / directors of the telecom service providers to show 

cause as to why contempt proceedings should not be initiated against them for violating the order dated October 

24, 2019 by not depositing the specified amounts. In accordance with the DoT’s direction to the telecom service 

providers to pay the dues on the basis of self-assessment, the Promoter and Bharti Hexacom paid a total amount 

of Rs. 180,040 million (comprising of Rs. 130,040 million basis self-assessment and an additional amount of Rs. 

50,000 million as an ad-hoc payment to cover the differences, if any, after reconciliation/re-verification) and filed 

an affidavit of compliance before the Supreme Court in response to the show cause notice issued by the Supreme 

Court on February 14, 2020, recording the details of the payments made.  

On March 16, 2020, the DoT filed a modification application seeking permission of the Supreme Court to recover 

the unpaid amounts due through annual instalments spread over 20 years as specified in the modification 

application. The Supreme Court vide its order dated March 18, 2020, among others, held that no exercise of self-

assessment/re-assessment is to be done and the dues that were placed before the Supreme Court are final and are 

to be paid, including interests, penalty and interest on penalty, as specified in the order dated October 24, 2019. 

Thereafter, Supreme Court vide its order dated July 20, 2020, upheld the amounts stated as payable in the 

modification application filed by the DoT. 

The Supreme Court vide its judgment dated September 1, 2020, held that except for the modifications concerning 

time schedule for making payment of arrears, the rest of the decisions taken by DoT shall stand and issued 

following directions: (i) that for the demand raised by the DoT in respect of the adjusted gross revenue dues 

based on the judgment of Supreme Court, there shall not be any dispute raised by any of the telecom operators 

and there shall be no re-assessment, (ii) that, at the first instance, the respective telecom operators shall make the 

payment of 10% of the total dues as demanded by the DoT by March 31, 2021, (iii) telecom operators have to 

make payment in yearly instalments commencing from April 1, 2021 to March 31, 2031 payable by March 31 

of every succeeding financial year, (iv) various companies, through their managing directors / chairman or other 

authorized officer, shall furnish an undertaking within four weeks to make payment of arrears, (v) the existing 

bank guarantees that have been submitted regarding the spectrum shall be kept alive by the telecom operators 

until the payment is made, (vi) in the event of any default in making payment of annual instalments, interest 

would become payable as per the agreement along with penalty and interest on penalty automatically without 

reference to the Supreme Court, and any such default would be punishable for contempt of court, (vii) compliance 

of the judgment shall be reported by all telecom operators and the DoT every year by April 7 of each succeeding 

year. 

The Promoter and Bharti Hexacom have filed clarification/ modification/recall applications before the Supreme 

Court for correction of demands, inter-alia, highlighting basic arithmetical, clerical and computational errors 

such as double counting (addition of same revenue twice), amounts paid not accounted for and approved DVRs 



not given effect to. The Promoter & Bharti Hexacom have filed a compliance affidavit confirming compliance 

with the requirement to pay 10% of the Total Dues by March 31, 2021 in accordance with AGR September 

Judgment. Further, DoT filed an affidavit before Supreme Court in compliance with AGR September Judgment. 

Additionally, DoT, in its affidavit, stated AGR dues of Videocon were sought from the Promoter, however, the 

Promoter has disputed the same and payment has not been made. The Promoter has filed its response to DoT’s 

demand for Videocon’s dues from the Promoter.  

On July 19, 2021, the Promoter and Bharti Hexacom confirmed its compliance to the Supreme Court with the 
directions to pay 10% of total dues by 31.03.2021. Further, the Supreme Court directed DoT to file its response 
to the compliance affidavit filed by the Telecom Service Providers. The matter is pending adjudication.  
On July 23, 2021, the Supreme Court pronounced its judgment, whereby the applications filed by the TSPs for 

correction of errors were dismissed. The Promoter has filed a review petition against the order/judgment dated 

July 23, 2021 before the Supreme Court. The review petition is pending adjudication. 

On April 07 2022, the Promoter has filed the yearly compliance affidavit (specifying the moratorium granted by 
DoT). 
Videocon AGR- On October 7, 2020 & February 24, 2021 the DoT issued a letters to the Promoter (“DoT 

Letter”) directing the Promoter to pay its liability of the outstanding adjusted gross revenue dues of Videocon 

Telecommunications Limited in compliance of the Supreme Court judgment dated September 1, 2020. The 

Promoter, through its response dated October 16, 2020 & March 04, 2021, has stated that the assertions made in 

the DoT Letter are impermissible and the DoT Letter has no basis in law, and further that the DoT Letter does 

not disclose the facts or rationale for the demand. DoT vide its letter dated August 17, 2021 issued the Demand 

Letter to the Promoter, inter-alia seeking payment of AGR dues of Videocon from the Promoter within a week, 

failing which the DoT threatened to invoke the financial Bank Guarantees submitted by the Promoter securing 

license fees and other dues under its licenses. In view of the threatened invocation of the Promoter’s financial 

bank guarantees in the DoT’s Demand Letter, on August 18, 2021, the Promoter approach the Hon’ble Supreme 

Court of India by way of an application seeking directions to be issued to the DoT to withdraw its Demand.The 

Hon’ble Supreme Court vide order dated August 24, 2021 was pleased to grant liberty to the Promoter to 

approach the TDSAT and further directed the DoT to refrain from invoking the bank guarantees for a period of 

three (3) weeks which protection was further extended till September 21, 2021 by Delhi High Court vide order 

dated September 3, 2021 pursuant to the petition filed by the Promoter. Subsequently, the Promoter has filed a 

petition challenging the DoT’s demand dated August 17, 2021 before the TDSAT. The TDSAT vide its order 

dated September 16, 2021 directed the DoT to refrain from invoking the bank guarantees. The matter is pending 

adjudication. 

High Court of Kerala 

The Single Judge of Kerala High Court, on March 28, 2018, dismissed the writ petition filed by the Promoter. 

The Single Judge held that the license was not a statutory contract and the terms and conditions of an agreement 

could not be questioned on the basis that the same are arbitrary in violation of Article 14 of the Constitution of 

India as doctrine of fairness cannot be used for judging the contractual terms. The Single Judge further held that 

there was no law that prevented the state from making a bargain in a commercial contract. Accordingly, the 

Single Judge dismissed the batch writ petition. While dismissing the writ petition, the Single Judge directed the 

Government not to take any coercive steps for a period of one month or until the filing of appeal, whichever is 

earlier. Aggrieved by the judgment passed by the Single Judge of the Kerala High Court, the Promoter filed an 

appeal before the Division Bench of the Kerala High Court. The Division Bench of the Kerala High Court through 

its order dated May 29, 2018 granted interim stay of the judgment appealed against and further allowed the 

Promoter to continue making payment as was being done throughout the period of license with respect to the 

telecom activities. The matter is currently pending. 



11 SMS Termination matters: 

TATA SMS Termination matter: The Promoter and Bharti Hexacom filed a petition before the TDSAT against 

TTML and TTSL (collectively “Tata Teleservices”) for recovery of SMS termination charges which was allowed 

by the TDSAT through a judgment dated August 30, 2012. Tata Teleservices have challenged the TDSAT 

judgment before the Supreme Court. The Supreme Court admitted the appeal of Tata Teleservices and further 

through order dated October 17, 2012 ordered that if the appeal is allowed then the Promoter and Bharti Hexacom 

will have to refund the amount paid by Tata Teleservices along with interest at the rate of 12% per annum. Tata 

Teleservices have made a payment of approximately Rs. 4,012 million post deduction of tax at source to the 

Promoter. The matter is currently pending. 

Aircel SMS Termination matter: the Promoter raised a demand on Aircel Limited (“Aircel”) towards SMS 

termination charge of approximately Rs. 245.89 million at Rs. 0.10 per SMS. This demand was challenged by 

Aircel before the TDSAT. The said petition was disposed of by the TDSAT through its order dated September 

24, 2012 with a direction to Aircel to restitute to the Promoter an amount that was suffered as loss by way of 

damages, i.e., SMS termination charges at Rs. 0.10 per SMS on net inflow of traffic for the restitution period. 

Aircel challenged the TDSAT judgment before the Supreme Court which admitted the appeal, however rejected 

the interim prayer. Aircel filed another application before the Supreme Court seeking stay of recovery. The said 

application was dismissed by the Supreme Court through order dated December 5, 2012. “Aircel complied with 

the orders of the TDSAT and paid the SMS termination charges amounting to approximately Rs. 580 million 

against the initial demand (as well as one interim demand of Rs. 11.13 million). The matter is currently pending” 

Reliance Communications SMS Termination matter: the Promoter’s demand of approximately Rs. 118 million at 

Rs. 0.10 per SMS towards SMS termination charges was challenged by Reliance Communications Limited 

(“Reliance Communications”) before the TDSAT. The TDSAT through interim order dated December 3, 2012 

restrained the Promoter from disconnection of SMS services of Reliance Communications and directed Reliance 

Communications to pay 50% of the demanded amount at Rs. 0.10 per SMS from the date of filing of the petition. 

The interim order was challenged by Reliance Communications before the Delhi High Court. The Delhi High 

Court dismissed the writ petition filed by Reliance through order dated January 21, 2013. The TDSAT through 

judgment dated March 31, 2016 disposed of the petition by directing the parties to reconcile the accounts within 

four weeks of the receipt of necessary details including bifurcation of SMS data. Reliance Communications 

challenged the TDSAT judgment before the Supreme Court which is tagged with other matters. 

BSNL SMS Termination matter: the Promoter raised a demand of approximately Rs. 434.6 million towards SMS 

termination charges on BSNL. The Promoter filed a recovery petition before the TDSAT. The TDSAT through 

judgment dated March 31, 2016 disposed of the petition by directing the parties to reconcile the accounts within 

four weeks of the receipt of necessary details including bifurcation of SMS data. BSNL challenged the TDSAT 

judgment before the Supreme Court and the same was tagged with other matters. The Promoter filed a petition 

against the judgment dated March 31, 2016 before the TDSAT for the recovery of the SMS dues, which was 

admitted by the TDSAT on April 4, 2019. The matter is currently pending for adjudication. 

12 The DoT opposed intra-circle 3G roaming arrangement between the Promoter and certain other telecom service 

providers and through order dated March 15, 2013 directed the Promoter to stop providing 3G services wherein 

the Promoter has not been allotted 3G spectrum and levied a financial penalty of Rs. 3,500 million (for 7 circles 

at Rs. 500 million each). Thereafter, the DoT issued SCNs dated May 31, 2013 in respect of certain circles of 

the Promoter alleging that by providing 3G intra-circle roaming, the Promoter had acted in violation of the terms 

of license and asking the companies to show cause as to why action be not taken. The communication dated 

March 15, 2013, imposing a penalty of Rs. 3,500 million, was challenged before different forums including the 

High Court of Delhi and the Supreme Court and finally before the TDSAT which through its judgment dated 



April 29, 2014, quashed the DoT’s order, holding the service to be competent on merits. Consequently, the DoT 

has filed an appeal before the Supreme Court which is currently pending. 

13 The DoT through its letters dated June 22, 2018 and June 26, 2018 demanded an amount of Rs. 12,879.7 million 

from the Promoter towards one-time spectrum charge for GSM Spectrum in respect of Chennai service area for 

the extended period of the license from November 30, 2014 to September 27, 2021 pursuant to a WPC wing 

order dated December 28, 2012. The Promoter through letters to the DoT dated July 12, 2018 and December 24, 

2018, respectively, provided a detailed response, stating its grounds for refuting the demand raised by the DoT 

and its rationale for withdrawal of such demand. Subsequently, DoT through its letter dated April 10, 2019, while 

granting the in-principle approval for the merger of Tata Teleservices Limited with the Promoter and Bharti 

Hexacom Limited, has imposed, among others, a condition to pay the said one-time spectrum charge related to 

the Chennai region. The Promoter challenged the said condition before the TDSAT. The TDSAT, through its 

interim order dated May 2, 2019, had inter alia, stayed the enforcement of the demand of Rs. 12,879.70 million, 

subject to the Promoter submitting 50% of demand amount by way of bank guarantee with the registry of 

TDSAT, which bank guarantees were submitted by the Promoter. Subsequently, the TDSAT, vide  its judgment 

dated December 23, 2020 has declared the OTSC demand of the DoT to be bad in law and has directed that the 

bank guarantees be returned to the Promoter. DoT has filed an appeal before Supreme Court against the TDSAT 

final judgment dated December 23, 2020, wherein TDSAT had quashed the DoT’s Tata Merger conditions i.e. 

Chennai OTSC. The matter is pending adjudication. 

14 The TRAI issued a show cause notice on September 27, 2016 to the Promoter alleging violations of the Standards 

of Quality of Service of Basic Telephone Service (Wireline) and Cellular Mobile Telephone Service Regulations, 

2009 and the provisions of the License Agreement in terms of Allocation of POIs to Reliance Jio Infocomm 

Limited (“RJIL”). Further, the TRAI on October 21, 2016 recommended a penalty of Rs. 10,500 million on the 

Promoter (including Bharti Hexacom for the alleged violations mentioned above. A committee of the DoT, 

formed for the purpose of examining such recommendation of the TRAI dated October 21, 2016 rejected the 

recommendations on April 5, 2017. Subsequently, the TRAI through its response dated May 24, 2017 reiterated 

its recommendation of the imposition of penalty on the Promoter. The Promoter made its submissions before the 

DoT on December 21, 2017 and January 24, 2018. On February 4, 2018, the Promoter wrote to the DoT seeking 

attention to a judgment passed by the Supreme Court in an appeal filed by the Competition Commission of India 

in a parallel matter and represented that in view of this judgment, the Government was estopped from operating 

on the recommendations dated October 21, 2016. The Promoter subsequently also wrote to the Minister of State 

for Communications seeking intervention to advise DoT to refrain from operating on the recommendations and 

reject the same. On September 29, 2021, DoT issued a demand notice for an amount of INR 10,500 Million on 

the Promoter and Bharti Hexacom. The demand notice alleges violation of the Standards of Quality of Service 

of Basic Telephone Service (Wireline) and Cellular Mobile Telephone Service Regulations 2009. The Promoter 

and Bharti Hexacom have challenged the Demand Notice before the TDSAT, wherein TDSAT directed DoT not 

to take coercive action for realization of the penalty under challenge until further orders. The matter is pending 

adjudication. 

15 On September 6, 2019, and September 7, 2019, the Andhra Pradesh Telecom Enforcement Resources 

Management Cell (“TERM Cell”) issued demand notices to the Promoter, in respect of the Special Audit for 

Paper CAF for the months of October, 2016 to May, 2017 for Rs. 19.41 million against the Promoter and for Rs. 

2.09 million against Telenor respectively. The Promoter has filed two appeals on September 12, 2019 before 

Deputy Director General, TERM (“DDG”), against the demand raised by the Andhra Pradesh TERM Cell on 

September 6, 2019, and September 7, 2019. In these appeals, amongst other grounds, the Promoter 

mentioned that the Andhra Pradesh High Court, pursuant to a writ petition filed by the Promoter, stayed the 

circulars on the basis of which the TERM Cell had levied the penalty on the Promoter. The appeals are pending 

with the DDG. 



On September 17, 2019 and September 18, 2019, the Andhra Pradesh TERM cell issued demand notices to the 

Promoter, pertaining to the audits (Paper + EKYC) conducted for the months of August, 2017 to December, 2017 

for approximately Rs. 2,247.83 million for the Promoter and approximately Rs. 222.58 million for Telenor. The 

Promoter filed two appeals on September 23, 2019 before the DDG TERM against the demand raised by the 

Andhra Pradesh TERM Cell on September 17, 2019 and September 18, 2019. In these appeals, amongst other 

grounds, the Promoter mentioned that the Punjab and Haryana High Court and Andhra Pradesh High Court, 

pursuant to a writ petition filed by the Promoter, stayed the circulars on the basis of which the TERM Cell had 

levied the penalty on the Promoter. The appeals are pending with the DDG. 

On December 3, 2019, the Andhra Pradesh TERM cell issued demand notices to the Promoter, pertaining to the 

(Paper + EKYC ) audits conducted for the months of January, 2018 to March, 2018 for Rs. 2,013.91 million. The 

Promoter filed an appeal before the DDG on December 9, 2019 against the demand raised by the Andhra Pradesh 

TERM Cell on December 3, 2019, which is pending before the DDG. In the appeal, amongst other grounds, the 

Promoter mentioned that the Andhra Pradesh High Court and the Punjab and Haryana High Court, pursuant to 

writ petitions filed by the Promoter, stayed the circulars on the basis of which the TERM Cell had levied the 

penalty on the Promoter. The appeal is pending before the DDG. 

On December 17, 2019, the Andhra Pradesh TERM Cell issued demand notices pertaining to the audits (Paper+ 

EKYC) conducted for the months of April, 2018 and May, 2018 for approximately Rs. 1,541.15 million against 

the Promoter and for the months of January, 2018 to May, 2018 for approximately Rs. 442.86 million against 

Telenor. The Promoter has filed two appeals on December 23, 2019 before Deputy Director General, TERM 

(“DDG”), against the demand raised by the Andhra Pradesh TERM Cell on September 17, 2019. In these appeals, 

amongst other grounds, the Promoter mentioned that the Andhra Pradesh High Court and the Punjab and Haryana 

High Court, pursuant to writ petitions filed by the Promoter, stayed the circulars on the basis of which the TERM 

Cell had levied the penalty on the Promoter. The appeals are pending with the DDG. 

16 The Telecom Service Providers were required to pay distance-based carriage charges to BSNL for mobile to 

fixed calls. TRAI had, pursuant to the Telecommunication Interconnection Usage Charges Regulation 2003, 

(“IUC-2003 Regulations”) prescribed a uniform carriage charge of Rs. 0.20 per minute in case of intra-circle 

calls, irrespective of the distance from the local exchange. However, BSNL continued to levy distance-based 

carriage charges at higher slab rates. TRAI had, in certain communications to BSNL, reconfirmed that the flat 

charge of Rs. 0.20 would continue to be applicable regardless of certain amendments to the IUC-2003 

Regulations, In an appeal filed by BSNL before the TDSAT, the TDSAT, through its judgment and order dated 

May 21, 2010 (“TDSAT Judgment”) allowed BSNL’s appeal and held that BSNL is entitled to recover distance-

based carriage charges even in respect of intra-circle Calls. The Cellular Operators Association of India 

(“COAI”), an industry association of telecommunications service providers, of which the Promoter is also a 

member has filed an appeal against the TDSAT Judgment before the Supreme Court. The matter is presently 

pending.  

17 The Cellular Operators Association of India, the Promoter, Bharti Hexacom and others have filed a petition 

(“Petition”) under section 14(a)(i) of the TRAI Act, against the DoT before the TDSAT. The NIA of 2010 

provided that the spectrum usage charges (“SUC”) of telecom service providers (“TSPs”) would be based on the 

GSM spectrum holding of such operators and that while calculating the slab for payment of SUC, the 2100 MHz 

spectrum was not to be counted. Further, SUC rate was fixed at 3% of the adjusted gross revenue for the TSPs. 

Pursuant to the expiry of licenses in 7 Circles where the Promoter no longer held administratively allocated 

spectrum, the Promoter calculated SUC at the rate of 3% for the 2100 MHz spectrum acquired in the auctions of 

2010 as per the NIA conditions on SUC. However, the CCAs of different circles interpreted the NIA conditions 

of 2010 differently thereby uniformly denying the benefit of SUC at the rate of 3% to TSPs for the 2100 MHz 

Spectrum acquired in the auction of 2010. In the Petition, the TDSAT has granted interim relief and allowed 



operators to pay as per their interpretation of the conditions of the NIA of 2010. The matter is pending before 

TDSAT for final adjudication. 

18 The DoT through a circular dated June 29, 2012 imposed annual license fee on internet service providers and 

amended the definition of adjusted gross revenue in the ISP-IT license agreements to provisionally include all 

types of revenue from internet services for payment of license fee. The said circular of the DoT was challenged 

before TDSAT in the matter titled Internet Service Providers Association of India and others vs. Union of India 

and another (Petition No. 429 of 2012) (“ISPAI Matter”) and paragraph 2 of the said circular was set aside by 

the TDSAT through its judgment dated October 12, 2012, thereby disallowing the Government from levying 

license fee on pure internet service revenues. Thereafter, the DoT released its guideline document “Guidelines 

for Grant of Unified License” dated August 19, 2013 and an amendment dated December 8, 2013 by which it 

permitted the existing ISP license holders to continue with their existing licenses without migration, but 

mandated the licenses which are due for renewal to move to the new regime. As the Promoter’s ISP license was 

nearing its expiry, the Promoter applied for Unified License, which was duly granted by DoT. The TDSAT, 

through its interim order dated March 25, 2014, had ordered that if the petitioners filed an undertaking by March 

27, 2014 that in case the petition fails, it would pay the full amount demanded by the DoT along with the interest 

as may be directed by the TDSAT, the petitioner’s license will be provisionally extended until the disposal of the 

petition and thereafter, such petitioners were protected against the arbitrary and unlawful demand of the DoT of 

adding revenue earned from pure interest services in the adjusted gross revenue. However, the Promoter was not 

a party to this petition.  

The UL License was signed by the Promoter on October 16, 2014 with ISP Category “A” Authorization which 

was effective from March 03, 2014. However, the new UL regime also mandated for payment of license fee on 

pure internet services. This was challenged by the CJ Online Private Limited and the Promoter (“Petitioners”) 

on the ground that the GoI has created a distinction between the existing ISP licensees and the licensees migrating 

to the UL regime as a result of the renewal, forcing upon the latter category to pay license fee, thereby 

discriminating them and disturbing the level playing field within the industry. The TDSAT through its order dated 

October 13, 2015 stayed the demand of license fee with respect to pure internet services, subject to submission 

of an undertaking within fifteen days, that in case the petition fails, the Petitioners would pay the full amount 

demanded by the DoT along with interest as may be directed by the TDSAT. Accordingly, the Promoter submitted 

the undertaking. 

Internet Service Providers Association of India (“ISPAI”), an industry association of ISPs, had also filed a similar 

petition before TDSAT, which was allowed by TDSAT through judgment dated October 18, 2019 (ISPAI 

Judgment), wherein the TDSAT set aside the decision to include revenue from pure internet service in the 

adjusted gross revenue for levy of license fee on the ISPs under UL. TDSAT had also set aside all demands of 

license fee with a direction to DoT to raise revised demands on the basis of same concept of adjusted gross 

revenue, as is being done in respect of ISPs with licences under the old regime. Further, the Petitioners were 

allowed to pay such revised demand forthwith after deducting payments, if any, made in the meantime towards 

licence fee by way of ad hoc payments as per their understanding. The TDSAT, on June 12, 2020, following 

ISPAI judgment, allowed the petition filed by the Promoter and set aside the demand notices.  

DoT has filed an appeal against the ISPAI Judgment before the Supreme Court. The Promoter has filed an 

intervention application in the appeal. The Supreme Court through order dated January 5, 2021 admitted the 

appeal and also allowed the Promoter’s intervention application. The matter is pending adjudication. 

Other Regulatory Matters involving the Promoter 

 

1. Pursuant to the provisions of the “Guidelines for Transfer/Merger of various categories of Telecommunication 

service licenses/authorisation under Unified License (“UL”) on compromises, arrangements and amalgamation 



of the companies” dated February 20, 2014 (“Transfer-Merger Guidelines”), Airtel Broadband Services Private 

Limited (“ABSPL”) notified the DoT on February 28, 2014 of its proposed scheme of amalgamation with the 

Promoter and its intention to merge its ISP license along with its access spectrum with the UASL of the Promoter 

for four service areas, namely, Delhi, Mumbai, Haryana and Kerala. The Bombay High Court through its order 

dated April 11, 2014 approved the aforesaid merger and the Promoter approached the DoT for taking the merger 

on record. After multiple correspondences between the DoT and the Promoter, the DoT through its communication 

dated February 2, 2015 granted in-principle approval for merger of licenses between the Promoter and ABSPL, 

subject to fulfillment of conditions stated therein. Out of the conditions imposed by the DoT, the Promoter and 

ABSPL were aggrieved of the following three conditions and challenged the same before the TDSAT: (i) demand 

for Rs. 4,360.9 million as additional entry fee; (ii) furnishing unconditional and unequivocal undertaking from 

the Promoter for payment of all demands which would be issued in the future with respect to All India ISP License 

No. 820 1106 / 010 LR dated March 15, 2012 issued to ABSPL; and (iii) demand for bank guarantee equivalent 

to one-time spectrum charge demanded by the DoT. 

 The TDSAT passed an interim order dated February 9, 2015, staying the imposition of the impugned conditions 

and permitted the Promoter to operationalize the spectrum subject to an undertaking without prejudice that in the 

event of the matter being decided against it, the demand of Rs. 4,360.9 million would be paid with interest as may 

be determined, within eight weeks of the date of such judgment. Further, the TDSAT, through order dated May 

19, 2015 directed the concerned authority of the DoT to record the merger subject to the outcome of the matter. 

The matter was heard before the TDSAT, which through its order dated March 19, 2019 quashed the demand 

raised by DoT towards entry fee. Aggrieved with the TDSAT order for not addressing other prayers in the petition, 

the Promoter filed a review application for, inter alia, setting aside the aforesaid conditions imposed by the DoT 

and a direction to the DoT to extend the effective date of allocation of spectrum to offset the delay caused by the 

Dot. The TDSAT through its order dated April 4, 2019 has admitted the review petition and granted six weeks’ 

time to the DoT to file a detailed reply, extended the interim stay order on the demands raised by the DoT and 

directed the DoT to take the merger on record. 

 DoT has filed an appeal before the Supreme Court of India against the judgment dated March 19, 2019, wherein 

TDSAT had set aside the demand raised by the DoT towards entry fee. The appeal is pending before the Supreme 

Court.  

 On July 31, 2019, the TDSAT passed its order in the matters and held, inter alia, that (i) the condition relating to 

demand of bank guarantee was not sustainable, and that the DoT is not entitled to seek a bank guarantee in respect 

of the specific demands which have been stayed by the Bombay High Court; (ii) any condition in the undertaking 

required to be given by the Promoter shall be without prejudice to the rights and contentions of the parties before 

a court of law and the validity of such conditions shall be subject to the outcome of the judicial process; and (iii) 

the DoT shall consider the Promoter’s request for finally taking on record the merger within six weeks.  

 DoT has filed an appeal against the TDSAT judgment dated July 31, 2019, which is pending before the Supreme 

Court.  

2. Pursuant to the provisions of the Transfer-Merger Guidelines, the Promoter notified the DoT on August 27, 2015 

of its intention to merge with Augere Wireless Broadband India Private Limited (“AWBIPL”) entailing the 

merger of AWBIPL’s ISP and UASL with those of the Promoter. The Delhi High Court through its order dated 

December 19, 2016 approved the aforesaid scheme. The DoT through its communication dated January 17, 2017 

granted in-principle approval of merger of license of AWBIPL with the Promoter but imposed conditions which 

were challenged by the Promoter before the TDSAT. The conditions imposed inter alia included: (i) payment of 

Rs. 172.25 million as additional entry fee; (ii) in case of judicial intervention in relation to demand raised for one-

time spectrum charges, submission of bank guarantee equivalent to such one-time spectrum charges for the 

merging license; and (iii) submission of an unconditional and unequivocal undertaking by the Promoter as 



required by the DoT to pay all future demands that may be raised in connection with the merging ISP license held 

by AWBIPL. The TDSAT through its order dated January 25, 2017 stayed the impugned conditions and allowed 

the Promoter to operationalize the spectrum subject to the Promoter providing an undertaking without prejudice 

that in case the petition fails, the Promoter shall pay Rs. 172.25 million along with interest as may be determined 

by the TDSAT within eight weeks from the date of judgment. The matter was heard before the TDSAT which 

through its order dated March 19, 2019 quashed the demand raised by DoT towards entry fee. Aggrieved with the 

TDSAT order for not addressing other prayers in the petition, the Promoter filed a review application for, inter 

alia, setting aside the aforesaid conditions imposed by the DoT and directing the DoT to take the merger on 

record. The TDSAT through its order dated April 4, 2019 has admitted the review petition and granted six weeks’ 

time to file a detailed reply to DoT, extended the interim stay order against the DoT and directed the DoT to take 

the merger on record. 

 The Union of India has filed an appeal before the Supreme Court of India against the judgment dated March 19, 

2019, wherein TDSAT had set aside the demand raised by the DoT towards entry fee. The appeal is pending 

before the Supreme Court.  

 On July 31, 2019, the TDSAT passed its order in the matters and held, inter alia, that (i) the condition relating to 

demand of bank guarantee was not sustainable, and that the DoT is not entitled to seek a bank guarantee in respect 

of those specific demands which have been stayed by the Bombay High Court; (ii) any condition in the 

undertaking required to be given by the Promoter shall be without prejudice to the rights and contentions of the 

parties before a court of law and the validity of such conditions shall be subject to the outcome of the judicial 

process; and (iii) the DoT shall consider the Promoter’s request for finally taking on record the merger within six 

weeks. 

 DoT has filed an appeal against the TDSAT judgment dated July 31, 2019, which is also pending before the 

Supreme Court.  

3. Pursuant to the provisions of the Transfer-Merger Guidelines, the Promoter notified the DoT on March 2, 2017 

of its intention to merge with Telenor (India) Communications Private Limited (“Telenor”), entailing the merger 

of Telenor’s business and UL along with the service authorizations of Telenor pertaining to NLD, ILD and internet 

services with those of the Promoter. Subsequently, the Promoter filed a petition before the NCLT, Delhi for 

sanction of the aforesaid merger. The NCLT, Delhi through its order dated March 8, 2018 granted sanction to the 

aforesaid scheme. The DoT through its letter dated April 3, 2018 granted in-principle approval for the aforesaid 

merger, but imposed conditions for taking the merger on record. The imposed conditions inter alia included (i) 

that the Promoter submit a bank guarantee towards the demand for one-time spectrum charges of Rs. 14,990.9 

million; (ii) submission of an unconditional and unequivocal undertaking by the Promoter to pay all past dues in 

relation to the merging entities. The conditions so imposed by the DoT were challenged by the Promoter before 

the TDSAT. The TDSAT through order dated April 10, 2018 stayed the demand for bank guarantee to secure the 

amount of Rs. 14,990.9 million made by the DoT and directed DoT to take the merger on record subject to the 

Promoter providing an undertaking without prejudice as demanded by the DoT in the impugned letter. The DoT 

preferred an appeal against the order passed by the TDSAT which was dismissed by the Supreme Court. 

Subsequently, on May 14, 2018, the DoT gave its approval for the merger of Telenor with the Promoter. The 

matter was heard before the TDSAT which in its order dated March 19, 2019 did not address the prayers in its 

petition. The Promoter filed a review application for, inter alia, setting aside the aforesaid conditions imposed by 

the DoT and directing the DoT to issue the confirmation letter to the Promoter for taking the merger on record. 

The TDSAT through its order dated April 4, 2019 admitted the review petition. 

 On July 31, 2019, the TDSAT passed its order in the matters and held, inter alia, that (i) the condition relating to 

demand of bank guarantee was not sustainable, and that the DoT is not entitled to seek a bank guarantee in respect 

of those specific demands which have been stayed by the Bombay High Court; (ii) any condition in the 



undertaking required to be given by the Promoter shall be without prejudice to the rights and contentions of the 

parties before a court of law and the validity of such conditions shall be subject to the outcome of the judicial 

process; and (iii) the DoT shall consider the Promoter’s request for finally taking on record the merger within six 

weeks.  

 DoT has filed an appeal against the TDSAT judgment dated July 31, 2019, which is pending before the Supreme 

Court.  

4. Pursuant to the provisions of the Transfer-Merger Guidelines, the Promoter notified the DoT on August 31, 2017, 

of its intention to merge with Bharti Digital Private Limited (“Bharti Digital”) and to merge ISP license of Bharti 

Digital (in Gujarat, Himachal Pradesh, Uttar Pradesh (East) and Uttar Pradesh (West) with the Promoter’s UASL. 

NCLT, Delhi through its order dated July 4, 2018 sanctioned the aforesaid scheme of amalgamation and the DoT 

was approached for taking the merger on record. The DoT through communication dated August 17, 2018 granted 

in-principle approval for the merger of the Promoter and Bharti Digital, but imposed conditions for taking the 

merger on record. The imposed conditions inter alia included: (i) payment of Rs. 1,856.25 million towards the 

difference between the entry fee; (ii) securing the demand of one-time spectrum charge for Rs. 14,412.7 million 

dues by way of bank guarantee; and (iii) submitting an unconditional and unequivocal undertaking to DoT for 

payment of past demands inclusive of anything remaining unpaid of the past period and subject to outcome of the 

judicial process. The Promoter and Bharti Digital challenged the impugned conditions before the TDSAT and the 

TDSAT through its order dated August 30, 2018 directed the DoT to take the merger on record and allowed the 

Promoter to operationalize the spectrum subject to the Promoter submitting an undertaking without prejudice 

before the TDSAT that in case the petition fails, it shall pay Rs. 1,856.25 million along with interest as may be 

determined by the TDSAT, within eight weeks of final judgment. The DoT had preferred an appeal against the 

TDSAT order dated August 30, 2018 before the Delhi High Court, which has been dismissed by the Delhi High 

Court through its judgment dated November 30, 2018. The matter was heard before the TDSAT which through 

its order dated March 19, 2019 quashed the demand raised by DoT towards entry fee. Aggrieved with the TDSAT 

order for not addressing other prayers in the petition, the Promoter filed a review application for, inter alia, setting 

aside the aforesaid conditions imposed by the DoT and directing the DoT to take the merger on record. The 

TDSAT through its order dated April 4, 2019 has admitted the review petition and granted six weeks’ time to file 

a detailed reply to DoT, extended the interim stay order against the DoT and directed the DoT to take the merger 

on record. 

 DoT has filed an appeal before the Supreme Court of India against the judgment dated March 19, 2019, wherein 

TDSAT had set aside the demand raised by DoT towards entry fee. The appeal is pending before the Supreme 

Court.  

 On July 31, 2019, the TDSAT passed its order in the matters and held, inter alia, that (i) the condition relating to 

demand of bank guarantee was not sustainable, and that the DoT is not entitled to seek a bank guarantee in respect 

of those specific demands which have been stayed by the Bombay High Court; (ii) any condition in the 

undertaking required to be given by the Promoter shall be without prejudice to the rights and contentions of the 

parties before a court of law and the validity of such conditions shall be subject to the outcome of the judicial 

process; (iii) the DoT shall consider the Promoter’s request for finally taking on record the merger within six 

weeks; and (iv) the time period to comply with the cross-holding conditions was extended by 12 weeks from the 

date of the order.  

 DoT has filed an appeal against TDSAT judgment dated July 31, 2019, whereby TDSAT had held that DoT is not 

entitled to seek BGs in respect of OTSC demands. This appeal is also pending before the Supreme Court.  

 DoT has issued the demand notice on Bharti Digital Network Pvt Ltd (now known as Airtel) for alleged violation 

of license conditions by completing the merger without obtaining the written approval. The TDSAT vide its order 



dated August 12, 2021 stayed the demand notice and directed DoT not to take any coercive action against the 

demand notice. The matter is pending adjudication. 

5. Pursuant to the provisions of the Transfer-Merger Guidelines, the Promoter and Bharti Hexacom notified the DoT 

on May 22, 2018, of its intention to merge the consumer mobile business of Tata Teleservices Limited (“TTSL”) 

with the Promoter and Bharti Hexacom (in Andhra Pradesh, Bihar, Delhi, Gujarat, Haryana, Himachal Pradesh, 

Karnataka, Kerala, Kolkata, Madhya Pradesh, Orissa, Punjab, Tamil Nadu (including erstwhile Chennai), Uttar 

Pradesh (E), Uttar Pradesh (W), West Bengal and Rajasthan). NCLT, Delhi through its order dated January 30, 

2019 sanctioned this composite scheme of arrangement and the DoT was approached for taking the 

transfer/merger on record. The DoT through its communication dated April 10, 2019 granted in-principle approval 

for the aforesaid scheme of arrangement, but imposed certain conditions for taking the transfer/merger on record. 

The imposed conditions inter alia included: (i) securing the demand of one-time spectrum charge (“OTSC”) of 

Rs. 71,559.30 million due, by way of bank guarantee; (ii) payment of an amount of Rs. 12,879.70 million to the 

DoT purportedly towards the alleged one-time spectrum charges for the erstwhile Chennai licensed service area; 

and (iii) submission of an unconditional and unequivocal undertaking to DoT for payment of past demands 

inclusive of anything remaining unpaid for the past periods and subject to outcome of the judicial process.  

 The Promoter and Bharti Hexacom challenged the aforesaid conditions before the TDSAT, which, through orders 

dated May 2, 2019 and May 6, 2019 has, among other things, stayed the demand of bank guarantee of Rs. 

71,559.30 million, and held that any condition in the undertaking required to be given by the Promoter shall be 

without prejudice to the rights and contentions of the parties before a court of law and the validity of such 

conditions shall be subject to the outcome of the judicial process. The TDSAT has further stayed the demand of 

Rs. 12,879.70 million. The Promoter has also been directed to submit 50% of Rs. 12,879.70 million demand by 

way of bank guarantee with the registry of the TDSAT and the DoT has been directed to take the merger on record. 

In compliance with the directions issued by the TDSAT, the Promoter has submitted bank guarantees amounting 

to Rs. 6,439.85 million. Further, the DoT had filed special leave petitions before the Supreme Court, challenging 

the TDSAT orders dated May 2, 2019 and May 6, 2019, wherein the Supreme Court did not interfere with the 

TDSAT orders and disposed of the said special leave petitions through its order dated November 18, 2019. The 

TDSAT through its order dated January 16, 2020, directed the DoT to take on record the merger between the 

Promoter, Bharti Hexacom and TTSL. As a result, the DoT has taken the merger on record on February 6, 2020. 

The DoT has stated that the merger is being taken on record without prejudice to the rights and contentions of the 

DoT, until the matters pending before the TDSAT are disposed of. The TDSAT vide its judgment dated December 

23, 2020, among other things, has (i) quashed the demand towards the alleged OTSC dues for the extended period 

of license of the erstwhile Chennai service area, (ii) held that the DoT is not entitled to seek bank guarantees in 

respect of OTSC demands disputed before the Bombay High Court, (iii) held that the conditions of the undertaking 

shall be without prejudice to the rights and contentions of the parties before a court of law and subject to the 

outcome of the judicial proceedings, and (iv) directed that the bank guarantees be returned to the Promoter. 

 DoT has filed an appeal before the Supreme Court against the TDSAT final Judgment dated December 23, 2020, 
wherein TDSAT had quashed the DoT’s Tata Merger conditions (Chennai OTSC, BG for OTSC demand sub-
judice at Bombay HC & unconditional undertaking).  

6. Pursuant to the provisions of the Transfer-Merger Guidelines, the Promoter notified the DoT on April 18, 2018, 

of its intention to merge the consumer mobile business of Tata Teleservices (Maharashtra) Limited (“TTML”) 

with the Promoter (in Mumbai and Maharashtra). NCLT Delhi through its order dated January 30, 2019 

sanctioned the scheme of arrangement and the DoT was approached for taking the transfer/merger on record. The 

DoT through its communication dated April 10, 2019 granted in-principle approval for the aforesaid scheme of 

arrangement, but imposed certain conditions for taking the transfer/merger on record. The imposed conditions 

inter alia included: (i) securing the demand of one-time spectrum charge (“OTSC”) for Rs. 10,425.10 million 

dues by way of bank guarantee; and (ii) submission of an unconditional and unequivocal undertaking to DoT for 



payment of past demands inclusive of anything remaining unpaid of the past period and subject to outcome of the 

judicial process. 

 The Promoter has challenged the aforesaid conditions before the TDSAT, which through orders dated May 2, 

2019 and May 6, 2019 has, among other things, stayed the demand of bank guarantee of Rs. 10,425.10 million, 

and held that any condition in the undertaking required to be given by the Promoter shall be without prejudice to 

the rights and contentions of the parties before a court of law and the validity of such conditions shall be subject 

to the outcome of the judicial process. Further, the DoT has been directed to take the merger on record. Further, 

the DoT had filed special leave petitions before Supreme Court, challenging the TDSAT orders dated May 2, 2019 

and May 6, 2019, wherein the Supreme Court did not interfere with the TDSAT orders and disposed of the said 

special leave petitions through its order dated November 18, 2019. The TDSAT through its order dated January 

16, 2020, directed the DoT to take on record the merger between the Promoter and TTSL. As a result, DoT has 

taken the merger on record vide its order dated February 6, 2020 and has stated that the merger is being taken on 

record without prejudice to the rights and contentions of the DoT, until the matters pending before the TDSAT 

are not disposed of. The TDSAT vide  its judgment dated December 23, 2020, among other things, has (i) held 

that the DoT is not entitled to seek bank guarantees in respect of OTSC demands disputed before the Bombay 

High Court, (ii) held that the conditions of the undertaking shall be without prejudice to the rights and contentions 

of the parties before a court of law and subject to the outcome of the judicial proceedings.   

DoT has filed an appeal before the Supreme Court against the TDSAT final Judgment dated December 23, 2020, 
wherein TDSAT had quashed the DoT’s Tata Merger conditions (Chennai OTSC, BG for OTSC demand sub-
judice at Bombay HC & unconditional undertaking).  

 TRAI matters:  

The TRAI, by way of the International Telecommunication Access to Essential Facilities at Cable Landing 

Standing Regulations, 2007 dated June 7, 2007, and an amendment thereto dated October 19, 2012 (together, 

“2007 Regulations”), and the International Telecommunication Cable Landing Stations Access Facilitation 

Charges and Co location Charges Regulations, 2012 dated December 21, 2012 (“2012 Regulations”, and 

together with the 2007 Regulations, the “Regulations”) had specified that the charges for access facilitation, co-

location, and operation and management were to be charged by the owner of CLS with effect from January 1, 

2013. The Promoter and Tata challenged the Regulations before the Madras High Court, wherein they were 

granted a stay. Thereafter, the Madras High Court through judgment dated November 11, 2016, dismissed both 

the petitions. The Promoter filed an appeal before a Division Bench of the Madras High Court. The High Court, 

through its judgment dated July 2, 2018, set aside Schedules I, II and III of the 2012 Regulations and further 

directed TRAI to re-enact the quashed Schedules after adhering to the procedure of transparency and principles 

of natural justice. 

The Association of Competitive Telecom Operators (“ACTO”), TRAI and RCOM preferred appeals against the 

Division Bench’s judgment, which were dismissed by the Supreme Court through order dated October 8, 2018, 

directing that TRAI should re-determine the fixation of rates within 6 weeks from the date of the order, after 

following the procedure of transparency and principles of natural justice.  

Thereafter, TRAI thereafter notified International Telecommunication Cable Landing Stations Access 

Facilitation Charges and Co location Charges (Amendment) Regulation, 2018 with effect from November 28, 

2018 (“2018 Regulations”), substituting the aforesaid Schedules I, II and III of the 2012 Regulations ACTO and 

Reliance Jio Infocom Limited (“RJIL”) filed an application before the Supreme Court seeking a direction that 

the 2018 Regulations should be made applicable retrospectively with effect from January 1, 2013 along with a 

direction to refund the excess CLS amount. The Supreme Court through its order dated January 28, 2019 

disposed of the application granting liberty to ACTO to take up the matter before TDSAT.  



RJIL and AT&T, citing retrospective application of 2018 Regulations and seeking refund of excess amount, had 

not paid CLS charges approximately amounting to Rs. 1,227.16 million and Rs. 82.77 million respectively, 

including interest. Thereafter, the Promoter issued demand/disconnection notices to RJIO and AT&T. Pursuant 

to demand/disconnection notice RJIO and AT&T approached TDSAT seeking a stay on the disconnection notice 

and further seeking a clarification about the retrospective applicability of 2018 Regulations from January 1, 

2013. The TDSAT through a common order dated November 7, 2019 declined to grant any interim relief. The 

TDSAT also stated that the payments, if any, made by RJIL and AT&T shall be subject to the final outcome of 

the petition. RJIL challenged the TDSAT order before the Madras High Court, wherein the Madras High Court 

directed RJIL to furnish the bank guarantees for the demanded amount and further requested the TDSAT to 

decide the matter before February 28, 2020. RJIO furnished bank guarantee in the TDSAT in compliance with 

the orders passed by the Madras High Court. BSNL also filed a fresh petition before TDSAT seeking 

retrospective applicability of the 2018 Regulations, and for refund of the excess charges paid. The TDSAT 

dismissed the petitions through its Judgment dated April 16, 2020, inter alia holding that the re-enacted 

schedules that are part of the 2018 Regulations and are not effective from an earlier date, i.e., January 1, 2013. 

Further, the TDSAT held that the Bank Guarantee furnished by RJIL would stand invoked for immediate payment 

to the Promoter. The Bank Guarantee was invoked by the Promoter. The Promoter’s counter claim in the BSNL 

petition shall be listed before TDSAT later for consideration. RJIO and ACTO have filed the appeals before the 

Supreme Court against TDSAT’s Judgment dated April 16, 2020 and the same is pending for adjudication. 

Proceedings involving moral turpitude or criminal liability on the Promoter 

 

1. Mr. Md. Fazlur Rehman (“Complainant”) filed a complaint (“Complaint”) before the Court of Chief 

Judicial Magistrate, Dibrugarh on February 22, 2015 under Sections 406 and 34 of the IPC against the chief 

executive officer of the Promoter, alleging that the Promoter had advertised a scheme wherein, upon an 

online recharge of Rs. 449, through the website of the Promoter, internet data of 2.5 GB with a validity 

period of 30 days was provided. However, the Complainant claims that after doing the aforementioned 

recharge he received only 2 GB data with a validity period of 28 days. The Complaint was subsequently 

transferred to the Court of Sub Divisional Judicial Magistrate (Sadar), Dibrugarh, who took cognizance of 

the offences, alleged in the Complaint, through its order dated October 16, 2015. Pursuant to this, the 

Promoter filed a criminal petition under Section 482 of the Cr. PC before the Gauhati High Court for 

quashing of the Complaint. The Gauhati High Court through orders dated April 4, 2016 and May 6, 2016 

stayed the proceedings in the Court of Sub Divisional Judicial Magistrate (Sadar), Dibrugarh with respect 

to the Complaint. The matter is currently pending. 

2. Mr. Shailesh Navalshankar Pandya (“Applicant”) filed application under Section 319 of the Cr. PC 

(“Application”) before the Judicial Magistrate, First Class, Vasai praying that the Promoter be impleaded 

as an accused in the regular case filed by the Applicant and that cognizance of offences under Sections 420, 

465, 467, 468, 471, and 474 read with Section 34 of the IPC be taken against the Promoter. The Applicant 

alleged that the Promoter, in collusion with its agents and hirelings, forged signature of the Applicant and 

prepared a rubber stamp of Bhakti Infotech Private Limited, a private company of which the Applicant is a 

director. Further, he alleged that the Promoter along with the other respondents mentioned in the Application 

also forged the Pan Card, electricity bill, memorandum of association and articles of association of Bhakti 

Infotech Private Limited, and by using these documents got 77 SIM cards issued in the name of Bhakti 

Infotech Private Limited without the consent, knowledge and permission of the Applicant, owing to which 

the Applicant alleged having suffered a loss of Rs. 1,250 million. The Promoter filed a reply before the 

Judicial Magistrate, First Class, Vasai on September 29, 2016 denying the averments and seeking dismissal 

of the Application. Subsequently, the Promoter filed written arguments on record of the Court on March 16, 

2017 and the matter is pending for orders on the Application. 



3. Ms. Akansha Srivastava (“Complainant”) filed an application under Section 156(3) of the Cr. PC before 

the Chief Judicial Magistrate, Ghaziabad against the Promoter and certain officers of the Promoter 

(collectively the “Accused Persons”) alleging the commission of offences under Sections 323, 504, 506, 

and 406 of the IPC and Section 72 of the IT Act on August 24, 2006 claiming that owing to certain loopholes 

in the network security of the Promoter, personal and confidential information of her son such as billing 

address, call details, call duration, etc. were disclosed to other persons. Further, she alleged that when her 

son visited the office of the Promoter and raised his grievances with the Accused Persons, they instead of 

resolving the grievance assaulted and threatened him. The Court ordered investigation basis the Police 

Report and took cognizance of the matter. Separately, upon a petition filed by the Promoter under Section 

482 of the Cr. PC before the Allahabad High Court, the High Court stayed the proceedings before Trial 

Court. Both matters are currently pending. 

4. Mr. K. Lakshmana Kailash (“Complainant”) filed criminal complaint before the Court of Additional Chief 

Metropolitan Magistrate-VI, Bangalore on August 28, 2008 under Section 190(A) read with Section 200 of 

the Cr. PC and Sections 197 and 203 of the IPC against the Promoter amongst others, alleging that the 

Promoter intentionally fabricated false evidence against the Complainant and misdirected the police 

investigation with respect to the offence of posting of derogatory remarks about Shivaji Maharaj on Orkut, 

a social media website in order to protect the person who actually posted such remarks. The Court of 

Additional Chief Metropolitan Magistrate-VI, Bangalore through its order dated September 5, 2009 took 

cognizance of the aforementioned offences and issued summons against the Promoter and some of its 

officials. The Promoter filed a petition under Section 482 of the Cr. PC before the Karnataka High Court 

seeking to quash the proceedings initiated by trial court. By way of order dated August 30, 2013, the 

Karnataka High Court partially allowed the petition filed by the Promoter, quashing the proceedings against 

the other accused persons and directed the Promoter to nominate a person to continue with the proceedings 

against the Promoter. The matter is currently pending. 

5. Mr. V.S. Suresh (“Complainant”) filed a private complaint (“Complaint”) before the Metropolitan 

Magistrate-VII, Chennai against the Promoter and its erstwhile CEO Mr. Rajiv Rajgopal (collectively 

“Accused Persons”). A FIR was registered by Police as per instructions of Metropolitan Magistrate- VII 

Chennai under Sections 292, 292A and 294 of the IPC, Sections 3, 4 and 6 of the Indecent Representation 

of Women Act, 1956 and Sections 2, 3 and 6 of Young Person (Harmful Publication) Act, 1956 wherein the 

complainant alleged that the Promoter through its mobile services had sent obscene messages soliciting the 

Complainant to purchase such obscene pictures through his mobile service. The original petitions under 

Section 482 of the Cr. PC filed by the Accused persons before the Madras High Court seeking to stay the 

proceedings in the Complaint, has been dismissed with a direction to the court below to complete the trial. 

The order passed by Madras High Court has been challenged by erstwhile CEO Mr. Rajiv Rajgopal before 

the Supreme Court. The Supreme Court has granted interim relief and has stayed the trial proceedings before 

the lower court. The matter is pending.  

6. The Delhi Development Authority (“DDA”) filed two criminal complaints before the Trial Court against the 

Promoter and others for misuse of property under Section 14 read with Section 29(2) of the Delhi 

Development Authority Act, 1957 (“Act”) with respect to sites situated at K-6, ground floor, NDSE II and 

C-657 New Friends Colony, New Delhi on September 27, 2002 and February 27, 2003 respectively. The 

DDA alleged that the Promoter installed a Remote Switching Unit in residential area without taking prior 

permission of DDA, at such sites, thereby violating the provisions of the Act. The Promoter filed petitions 

under Section 482 of the Cr. PC pursuant to which the Delhi High Court stayed the proceedings before Trial 

Court in both criminal complaints through orders dated November 4, 2004. The matters are currently 

pending. 



7. Mr. Malik Mushtaq Ahmed (“Complainant”) filed a criminal complaint under Sections 406, 418, 420, 109, 

120-B of Ranbir Penal Code (“RPC”) in the Court of Judicial Magistrate of First Class, Pulwama against 

the Promoter, its managing director and other officials alleging non-activation of his mobile connection. The 

Promoter filed a petition under Section 561-A of the Code of Criminal Procedure, 1989 (Jammu & Kashmir) 

before the Jammu and Kashmir High Court at Srinagar for dismissing the Complaint, and the High Court 

has granted a stay on the proceedings before the Trial Court. The matter is currently pending. 

8. Mr. Jawahar Lal Saini (“Complainant”) filed complaint (“Complaint”) before the Court of Judicial 

Magistrate, First Class, Jabalpur under Section 138 of Negotiable Instrument Act, 1881 read with Section 

200 of the Cr. PC against an unnamed director of Bharti Cellular Limited along with Mr. Amit Agrawal, 

proprietor of Delta Telecom (collectively “Accused Persons”), alleging that Mr. Amit Agrawal represented 

to the Complainant that he is the authorized signatory/representative of Bharti Cellular Limited and entered 

into a lease and license agreement with the Complainant on December 8, 2017 (“Agreement”) on behalf of 

Bharti Cellular Limited for establishment of transmission tower and took Rs. 0.2 million as security deposit 

from the Complainant. He further alleged as no transmission site was established on the property of the 

Complainant, Mr. Amit Aggarwal issued two cheques for an amount of Rs. 0.27 million to the Complainant, 

which on presenting to Bank were dishonoured. The Judicial Magistrate, First Class, Jabalpur through its 

order dated April 25, 2008 issued summons to the Accused Persons. The Promoter filed petition before the 

Madhya Pradesh High Court at Jabalpur under Section 482 of the Cr. PC for quashing the Complaint and 

setting aside the order of the Judicial Magistrate, First Class, Jabalpur dated April 25, 2008. The matter is 

pending. 

9. Mr. Nitin Jayantibhai Patel filed a criminal complaint before the Judicial Magistrate, First Class, Anand, at 

Gujarat under Sections 211 and 503 of the IPC on March 14, 2006 against the Promoter and an employee 

thereby alleging that the Promoter and its employee harassed him in order to collect outstanding dues owed 

by the Complainant to the Promoter. The Chief Judicial Magistrate, Anand through order dated January 18, 

2008, issued summons against the Promoter. The matter is currently pending. 

10. Mr. Iqbal Ahmed filed a complaint under Section 156(3) of the Cr. PC (“Complaint”) before the Chief 

Judicial Magistrate, Saharanpur (Uttar Pradesh) alleging that the Promoter through its managing director 

along with some other persons, have illegally taken possession of his land for installation of a telecom tower. 

The magistrate through its order dated March 8, 2010 dismissed the Complaint under Section 203 of the Cr. 

PC holding the dispute as civil in nature. Against the said order, a criminal revision was filed on August 11, 

2010 and was allowed ex parte and the Court took cognizance under Section 447 of the IPC and issued 

summons on September 21, 2010. Against the order dated September 21, 2010 another revision complaint 

was filed on March 16, 2012 which was dismissed by the learned District Judge. The managing director of 

the Promoter filed a petition before the Allahabad High Court for quashing of the proceedings. The 

Allahabad High Court has stayed proceedings before the Trial Court. The matter is currently pending. 

11. The Municipal Corporation of New Delhi filed a complaint (“Complaint”) before the Metropolitan 

Magistrate, Patiala House Court, New Delhi against the Promoter under Sections 461, 416, 417 and 430 of 

the Delhi Municipal Corporation Act, 1957 (“Act”) alleging misuse and violation of the aforesaid provisions 

of the Act with respect to premises situated at K-6, Ground Floor, NDSE-II, New Delhi. On November 27, 

2007 the Metropolitan Magistrate, Patiala House Court, New Delhi passed ex-parte orders and a issued a 

non-bailable warrant in name of accused persons. Consequently, the Promoter filed a petition under Section 

482 of the Cr. PC before the Delhi High Court, which through its order has stayed the proceedings before 

Trial Court. The matter is currently pending. 

12. Four criminal complaints were filed by the Municipal Corporation, Cochin in the Police Stations at 

Ernakulum (Kerala) against the Promoter, alleging violation of provisions of Prevention of Damage to Public 



Property Act, 1984 and that the Promoter has laid underground cables without prior permission from the 

Corporation. The Police sought certain information from the Promoter, which the Promoter provided. The 

matters are currently pending. 

13. The complainant Alok Kumar (“Complainant”) being aggrieved of sudden disconnection/barring of his 

mobile number and receipt of threatening calls, approached police station – Patrakar Nagar, Patna and 

requested for a first information report to be lodged against the Promoter. The police after preliminary 

investigation found the complaint to be frivolous and refused to register the first information report. 

Subsequently, the Complainant approached the Court of Chief Judicial Magistrate, Patna under section 

156(3) of the Code of Criminal Procedure, 1973 for institution of a first information report and the Court 

directed the police to register a first information report. The Complainant has alleged in his complaint that 

he has received numerous threatening calls on his alternate number from one of his primary mobile number 

which was barred/disconnected by the Promoter without his consent. The police has registered a first 

information report as directed by the Court and investigation in the matter is ongoing. The matter is pending. 

14. An employee of the Promoter in Patna who had been removed from services (“Complainant”) has filed a 

criminal complaint before the Court of the Chief Judicial Magistrate, Patna (“Court”) against certain 

officials of the Promoter, including the Chairman and Chief Executive Officer of the Promoter, alleging 

certain malpractices of the Complainant has also alleged that he was forced to be a part of such malpractices, 

and upon his refusal to participate in them, his services were terminated. The Court of Additional Chief 

Judicial Magistrate-III, Patna took cognizance against all 11 persons impleaded in the complaint. Criminal 

revision petitions have been filed before the High Court for quashing of the complaint and stay of 

proceedings before the trial court. The Patna High Court has stayed the proceedings before the trial court. 

The matter is pending.  

15. Angshuman Sarkar has filed a criminal complaint under section 200 of the Code of Criminal Procedure, 

1973 before the Additional Chief Judicial Magistrate, Bidhan Nagar, West Bengal, against the Chief 

Executive Officer and the Chairman of the Promoter and others, alleging forgery under sections 465 and 

468 of the Indian Penal Code, 1860 in respect of his customer acquisition form. A criminal revision petition 

for quashing the complaint has been filed wherein the Calcutta High Court has stayed the proceedings before 

the Trial Court. The matter is pending. 

16. An inspector under the Madhya Pradesh Shram Kalyan Nidhi Adhiniyam, 1982 (“Shram Kalyan Act”) had 

filed a private complaint before the Chief Judicial Magistrate, Gwalior against certain officials of the 

Promoter, alleging that during inspection of the zonal office of the Promoter at Gwalior, the Promoter had 

failed to show compliance to the provisions of the Act. The Promoter has challenged the complaint and the 

summoning order before the High Court of Madhya Pradesh at Gwalior. The High Court has stayed the 

proceedings before lower court. The matter is pending.  

Direct Tax Proceedings 

1. Tax Deducted at Source (“TDS”) on income of Distributer: The Calcutta High Court through order dated 

May 19, 2011 had upheld the order passed by the Income Tax Appellate Tribunal dated April 4, 2006, 

holding that the trade margin offered by the Promoter to its distributors in respect of pre-paid products 

such as SIM card and recharge vouchers, attracted the provisions relating to tax deductible at source under 

the Income-Tax Act. The Calcutta High Court further held that the relationship between the Promoter and 

its distributors was that of principal to agent and not of principal to principal. The Promoter had filed an 

appeal against the Calcutta High Court judgment before the Supreme Court, which is pending. 

The Karnataka High Court in a similar writ petition involving the same issue regarding assessment years 

2005-2006 to 2008-2009, held through judgment dated August 14, 2014 that “trade margins” do not attract 



provisions related to deduction of tax at source and that the relationship between the Promoter and its 

distributors is that of principal to principal and no commission is paid when the Promoter sells SIM cards 

to the distributors. The Karnataka High Court has allowed the Promoter’s appeal and set aside the orders 

of the Assessing Authority dated August 23, 2013. The Karnataka High Court remitted the matter back to 

the Assessing Authority in order to investigate how the Promoter has maintained its accounting books and 

how it treats the sale price and the sale discount and noting that if the accounts do not reflect payment of 

commission, then provisions for deduction of tax at source should not be attracted. The Income Tax 

Department filed an appeal against the Karnataka High Court’s judgment before the Supreme Court. The 

matter is currently pending before the Supreme Court and clubbed with the appeal filed by the Promoter 

against the judgment of the Calcutta High Court. 

The Rajasthan High Court through its judgment and order dated July 11, 2017 allowed the income tax 

appeals filed by other assessee and dismissed the appeals filed by the Commissioner of Income Tax in 

matters pertaining to Bharti Hexacom. The High Court further held that there is no occasion to invoke 

provisions of Section 194H of Income-Tax Act as no amount has been paid by the assessee, Bharti 

Hexacom to its distributors. 

The High Court of Orissa, in matter related to the Promoter, through its judgment and order dated February 

20, 2019 allowed the income tax appeals filed by the assessee while relying on the judgment and order 

passed by Rajasthan High Court. 

Similar issue is pending at different stages in various other jurisdictions across the country before the 

Commissioners of Income Tax (Appeals), Income Tax Appellate Tribunals, High Courts and the Supreme 

Court for the Promoter and Bharti Hexacom. The amounts involved in these matters are approximately 

Rs. 7,519 million for the Promoter and Rs. 591 million for Bharti Hexacom. Accordingly, the Promoter 

and Bharti Hexacom have paid various amounts under protest in this regard. 

2. The Commissioner of Income Tax, Delhi – II (“CIT”) initiated proceedings under Section 263 of the 

Income-Tax Act directing the assessing officer to reopen the assessment proceeding against the Promoter 

for the Fiscal 2007-08 on grounds that the assessment order dated October 30, 2012 of Assessing Officer 

(“AO”) was erroneous and prejudicial to the interest of revenue through order dated March 30, 2014. The 

Promoter filed an income tax appeal before the Income Tax Appellate Tribunal, Delhi Bench ‘A’, New Delhi 

(“ITAT”) challenging the order of the CIT dated March 30, 2014. While the challenge order of the CIT 

dated March 30, 2014 was pending before the ITAT, in accordance with directions of the CIT, the AO passed 

an order under Sections 263, l44C, and 143(3) of the Income-Tax Act on March 31, 2015 in respect of the 

assessment for the year 2007-08, alleging that the Promoter did not pay tax under Section 28(iv) of the 

Income-Tax Act, on the purported notional profit derived from the Promoter’s transfer of passive 

infrastructure to Indus Towers. The AO taxed the Promoter’s notional credit lying in the revaluation reserve 

being the difference between fair value of the investment in Indus Towers recorded in the Promoter’s books 

and the net worth of the undertaking transferred to Indus Towers as benefit arising in the course of business 

under Section 28(iv) of the Income-Tax Act. Accordingly, the AO by its order dated March 31, 2015 raised 

a demand of Rs. 12,185 million. Subsequently through order dated May 6, 2015 the ITAT allowed the appeal 

filed by the Promoter, setting aside the order of the CIT and holding that the issue had already been examined 

by the AO and dispute resolution panel at the time of passing the assessment order on October 30, 2012. 

Further, the ITAT held that in the absence of receipt of consideration for transfer, no notional sum can be 

attributed as consideration and hence issue of capital gain does not arise. The ITAT further held that, in the 

absence of any benefit or perquisite accruing to the assessee during the course of business and the impugned 

transfer being purely a capital transaction, the notional gain cannot be taxed under Section 28(iv) of the 

Income-Tax Act. The CIT has filed an appeal before the Delhi High Court against the order of the ITAT 

being ITA No. 864 of 2015. The Delhi High Court has admitted the appeal and the matter is pending. In the 



meanwhile, as a result of the order of the ITAT setting aside the order of the CIT passed under Section 263, 

the order of the AO passed in accordance with the orders of CIT, became futile. Therefore, the Promoter had 

also filed an appeal against the order of the AO dated March 31, 2015 before the CIT (Appeal). The CIT 

(Appeal) allowed the appeal of the Promoter and deleted the demand raised by the AO. The AO filed an 

appeal against the order of CIT (Appeal) before the ITAT, which was dismissed by the ITAT by way of 

order dated July 30, 2019. The CIT (Appeal) has filed an appeal before the Delhi High Court challenging 

the order of ITAT dated July 30, 2019. Both the appeals are tagged together and pending before the Delhi 

High Court. 

Indirect Tax Proceedings 

 

1. Entry Tax: Several states had enacted laws which provided for levy of tax on the entry of goods into the 

state for sale, use or consumption therein. The constitutional validity of these legislations was challenged 

in different High Courts on various grounds, inter alia, including that the same were in violation of the 

constitutional right to freedom of trade and commerce enshrined under Article 301 of the Constitution of 

India and that the levy did not pass the judicially evolved tests of being ‘compensatory’ in nature. It was 

also contended that the levies were in violation of Article 304(a) of the Constitution of India for being 

discriminatory in nature. Some of the High Courts had struck down the Legislations enacted by the 

respective States being ultra vires. 

Certain constitutional aspects of Entry Tax were subsequently referred to the Nine Judge Constitutional 

Bench of the Supreme Court which through judgment dated November 11, 2016 held, inter alia, that only 

such taxes which are discriminatory in nature are prohibited by Article 304(a) of the Constitution of India. 

It also held that the compensatory tax theory evolved in earlier rulings of the Court (basis which various 

High Courts ruled the levy to be unconstitutional) had no juristic basis and that there was no constitutional 

or juristic basis of ‘compensatory’ tax and that tax simpliciter is not covered under Article 301 of the 

Constitution of India as an impediment to free flow of trade and commerce between the States, etc. Certain 

questions of law, including the question whether Entry Tax can be imposed by the States on the goods 

imported from outside the country, etc., were left open by the Constitutional bench. Thereafter, the regular 

Division Bench of the Supreme Court disposed of the matters arising from several States through order 

dated March 22, 2017, granting liberty to the assessees to file fresh petitions before the respective High 

Courts, raising additional grounds in the light of the judgment of the Constitutional Bench. 

Subsequently, in the matters arising from the state of Kerala and other connected matters from Orissa, 

Bihar, Jharkhand, the regular bench of the Supreme Court held that Entry tax could be and was 

legitimately imposed by the State on the goods imported from outside the country (settling one of the 

issues left open by the Constitutional Bench). In terms of the liberty granted by the Supreme Court, fresh 

writ petitions were filed by the Promoter, Bharti Hexacom, and Bharti Telemedia Limited in Uttar 

Pradesh, Kerala, Madhya Pradesh, Assam, Orissa, Chhattisgarh, Jharkhand, and Rajasthan (as may be 

applicable). The High Courts of Rajasthan, Uttar Pradesh and Kerala granted interim relief to the 

Promoter, Bharti Hexacom, and Bharti Telemedia Limited (as may be applicable). The Promoter, Bharti 

Hexacom, and Bharti Telemedia Limited challenged the vires of the local legislations, inter alia, on 

grounds of being discriminatory. 

The Allahabad High Court through its common Judgment dated May 4, 2018, dismissed a bunch of 

petitions filed by companies belonging to several industries, upholding the constitutionality of the Uttar 

Pradesh Entry of Goods Tax in to Local Area Act, 2017 (“Act”). 

In the state of Bihar there is exposure for the period of Fiscal 2006 to June 2017 and the Promoter’s and 

Bharti Telemedia Limited’s challenge is pending before the Patna High Court. In various circles, certain 



amounts have been deposited under protest with the department. The aforementioned matters, wherein 

Entry Tax legislations have been challenged by various industries across different High Courts are 

pending to be decided by respective High Courts, except for the Allahabad High Court. 

Other pending matters which, if they result in an adverse outcome would materially and adversely affect 
the operations or the financial position of the Promoter 

Mr. Anand Arya (“Complainant”), a subscriber of mobile services offered by the Promoter, filed a consumer 

complaint before the National Consumer Complaints Redressal Commission, New Delhi (“Commission”) on 

October 23, 2015, against the Promoter, alleging that the quality of services offered by the Promoter had been 

deteriorating since 2010 and more particularly from March, 2015 and owing to that the Complainant claimed 

that he had suffered extremely serious mental trauma and mental torture at least three times when there were 

medical emergencies. The Complainant sought damages to the tune of Rs. 448.2 million and demanded that the 

Promoter pay penalty to the rate of one thousand times the amount of mobile bills paid in 2015 by the 

Complainant which amounts to Rs. 11.73 million. Further, the Complainant also prayed that the Promoter be 

directed to deposit amount to the tune of Rs. 44,373.78 million in the Prime Minister’s relief fund. The 

Commission through order dated November 24, 2015 issued show cause notice to the Promoter. The Promoter 

filed its reply before the Commission on September 26, 2016. The matter is currently pending. 

Direct Tax Proceedings 

2. For details of Direct Tax Proceedings with respect to TDS on income of distributer proceedings against 

the Promoter, see “—Legal Proceedings—Litigation involving the Promoter—Direct Tax Proceedings”. 

Indirect Tax Proceedings 

3. For details of Indirect Tax Proceedings with respect to Entry Tax matters against the Promoter see “—

Legal Proceedings—Litigation involving the Promoter—Indirect Tax Proceedings”. 
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CP borrowing limit, supporting board resolution for CP borrowing, details of CP issued 
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INDEPENDENT AUDITOR'S REPORT 

To The Members of Nxtra Data Limited 
Report on the Audit of the Financial Statements 
 

Opinion 

We have audited the accompanying financial statements of Nxtra Data Limited (“the 
Company”), which comprise the Balance Sheet as at March 31, 2021, and the Statement of 
Profit and Loss (including Other Comprehensive loss), the Statement of Changes in Equity 
and the Statement of Cash Flows for the year then ended, and a summary of significant 
accounting policies and other explanatory information.  

In our opinion and to the best of our information and according to the explanations given to 
us, the aforesaid financial statements give the information required by the Companies Act, 
2013 (“the Act”) in the manner so required and give a true and fair view in conformity with 
the Indian Accounting Standards prescribed under section 133 of the Act read with the 
Companies (Indian Accounting Standards) Rules, 2015, as amended, (“Ind AS”) and other 
accounting principles generally accepted in India, of the state of affairs of the Company as at 
March 31, 2021, and its profit, total comprehensive income, its cash flows and the changes 
in equity for the year ended on that date.  

Basis for Opinion 

We conducted our audit of the financial statements in accordance with the Standards on 
Auditing specified under section 143(10) of the Act (SAs). Our responsibilities under those 
Standards are further described in the Auditor’s Responsibility for the Audit of the Financial 
Statements section of our report. We are independent of the Company in accordance with the 
Code of Ethics issued by the Institute of Chartered Accountants of India (ICAI) together with 
the ethical requirements that are relevant to our audit of the financial statements under the 
provisions of the Act and the Rules made thereunder, and we have fulfilled our other ethical 
responsibilities in accordance with these requirements and the ICAI’s Code of Ethics. We 
believe that the audit evidence obtained by us is sufficient and appropriate to provide a basis 
for our audit opinion on the financial statements. 

Information Other than the Financial Statements and Auditor’s Report Thereon  

The Company’s Board of Directors is responsible for the other information. The other 
information comprises the Board's Report including annexure to Board's Report, but does not 
include the financial statements and our auditor’s report thereon.  

 Our opinion on the financial statements does not cover the other information and we do 
not express any form of assurance conclusion thereon 

 In connection with our audit of the financial statements, our responsibility is to read the 
other information  and, in doing so, consider whether the other information is materially 
inconsistent with the financial statements or our knowledge obtained during the course of 
our audit or otherwise appears to be materially misstated.  

Chartered Accountants 

7th Floor, Building 10, Tower B, 
DLF Cyber City Complex, 
DLF City Phase II,  
Gurugram - 122 002, 
Haryana, India 
 
Tel: +91 124 679 2000 
Fax: +91 124 679 2012 
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 If, based on the work we have performed on the other information that we obtained prior 
to the date of this auditor’s report, we conclude that there is a material misstatement of 
this other information, we are required to report that fact. We have nothing to report in 
this regard.  

Management’s Responsibility for the Financial Statements 

The Company's Board of Directors is responsible for the matters stated in section 134(5) of 
the Act with respect to the preparation of these financial statements that give a true and fair 
view of the financial position, financial performance including other comprehensive loss, cash 
flows and changes in equity of the Company in accordance with the Ind AS and other 
accounting principles generally accepted in India. This responsibility also includes 
maintenance of adequate accounting records in accordance with the provisions of the Act for 
safeguarding the assets of the Company and for preventing and detecting frauds and other 
irregularities; selection and application of appropriate accounting policies; making judgments 
and estimates that are reasonable and prudent; and design, implementation and maintenance 
of adequate internal financial controls, that were operating effectively for ensuring the 
accuracy and completeness of the accounting records, relevant to the preparation and 
presentation of the financial statement that give a true and fair view and are free from 
material misstatement, whether due to fraud or error. 

In preparing the financial statements, management is responsible for assessing the 
Company’s ability to continue as a going concern, disclosing, as applicable, matters related 
to going concern and using the going concern basis of accounting unless management either 
intends to liquidate the Company or to cease operations, or has no realistic alternative but to 
do so. 

Those Board of Directors are also responsible for overseeing the Company’s financial reporting 
process. 

Auditor’s Responsibility for the Audit of the Financial Statements 

Our objectives are to obtain reasonable assurance about whether the financial statements as 
a whole are free from material misstatement, whether due to fraud or error, and to issue an 
auditor’s report that includes our opinion. Reasonable assurance is a high level of assurance, 
but is not a guarantee that an audit conducted in accordance with SAs will always detect a 
material misstatement when it exists. Misstatements can arise from fraud or error and are 
considered material if, individually or in the aggregate, they could reasonably be expected to 
influence the economic decisions of users taken on the basis of these financial statements.  

As part of an audit in accordance with SAs, we exercise professional judgment and maintain 
professional skepticism throughout the audit. We also: 

 Identify and assess the risks of material misstatement of the financial statements, whether 
due to fraud or error, design and perform audit procedures responsive to those risks, and 
obtain audit evidence that is sufficient and appropriate to provide a basis for our opinion. 
The risk of not detecting a material misstatement resulting from fraud is higher than for 
one resulting from error, as fraud may involve collusion, forgery, intentional omissions, 
misrepresentations, or the override of internal control. 
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 Obtain an understanding of internal financial control relevant to the audit in order to design 
audit procedures that are appropriate in the circumstances. Under section 143(3)(i) of the 
Act, we are also responsible for expressing our opinion on whether the Company has 
adequate internal financial controls system in place and the operating effectiveness of such 
controls.  

 Evaluate the appropriateness of accounting policies used and the reasonableness of 
accounting estimates and related disclosures made by the management. 

 Conclude on the appropriateness of management’s use of the going concern basis of 
accounting and, based on the audit evidence obtained, whether a material uncertainty 
exists related to events or conditions that may cast significant doubt on the Company’s 
ability to continue as a going concern. If we conclude that a material uncertainty exists, 
we are required to draw attention in our auditor’s report to the related disclosures in the 
financial statements or, if such disclosures are inadequate, to modify our opinion. Our 
conclusions are based on the audit evidence obtained up to the date of our auditor’s report. 
However, future events or conditions may cause the Company to cease to continue as a 
going concern. 

 Evaluate the overall presentation, structure and content of the financial statements, 
including the disclosures, and whether the financial statements represent the underlying 
transactions and events in a manner that achieves fair presentation. 

Materiality is the magnitude of misstatements in the financial statements that, individually or 
in aggregate, makes it probable that the economic decisions of a reasonably knowledgeable 
user of the financial statements may be influenced. We consider quantitative materiality and 
qualitative factors in (i) planning the scope of our audit work and in evaluating the results of 
our work; and (ii) to evaluate the effect of any identified misstatements in the financial 
statements. 

We communicate with those charged with governance regarding, among other matters, the 
planned scope and timing of the audit and significant audit findings, including any significant 
deficiencies in internal control that we identify during our audit.  

We also provide those charged with governance with a statement that we have complied with 
relevant ethical requirements regarding independence, and to communicate with them all 
relationships and other matters that may reasonably be thought to bear on our independence, 
and where applicable, related safeguards.  

Report on Other Legal and Regulatory Requirements 

1. As required by Section 143(3) of the Act, based on our audit we report that: 
a. We have sought and obtained all the information and explanations which to the 

best of our knowledge and belief were necessary for the purposes of our audit.  

b. In our opinion, proper books of account as required by law have been kept by the 
Company so far as it appears from our examination of those books. 

c. The Balance Sheet, the Statement of Profit and Loss including Other Comprehensive 
loss, the Statement of Cash Flows and Statement of Changes in Equity dealt with 
by this Report are in agreement with the books of account.  
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d. In our opinion, the aforesaid financial statements comply with the Ind AS specified 
under Section 133 of the Act.  

e. On the basis of the written representations received from the directors as on March 
31, 2021 taken on record by the Board of Directors, none of the directors is 
disqualified as on March 31, 2021 from being appointed as a director in terms of 
Section 164(2) of the Act. 

f. With respect to the adequacy of the internal financial controls over financial 
reporting of the Company and the operating effectiveness of such controls, refer to 
our separate Report in “Annexure A”. Our report expresses an unmodified opinion 
on the adequacy and operating effectiveness of the Company’s internal financial 
controls over financial reporting  

g. With respect to the other matters to be included in the Auditor’s Report in 
accordance with the requirements of section 197(16) of the Act, as amended,  

In our opinion and to the best of our information and according to the explanations 
given to us, the remuneration paid by the Company to its directors during the year 
is in accordance with the provisions of section 197 of the Act.   

h. With respect to the other matters to be included in the Auditor’s Report in 
accordance with Rule 11 of the Companies (Audit and Auditors) Rules, 2014, as 
amended in our opinion and to the best of our information and according to the 
explanations given to us:  

i. The Company has disclosed the impact of pending litigations on its financial 
position in its Financial Statements. 

ii. The Company did not have any long-term contracts including derivative 
contracts for which there were any material foreseeable losses. 

iii. There were no amounts which were required to be transferred to the Investor 
Education and Protection Fund by the Company. 

 
2. As required by the Companies (Auditor’s Report) Order, 2016 (“the Order”) issued by the 

Central Government in terms of Section 143(11) of the Act, we give in “Annexure B” a 
statement on the matters specified in paragraphs 3 and 4 of the Order.  

 
 

For DELOITTE HASKINS & SELLS LLP 
Chartered Accountants 

(Firm‘s Registration No.117366W/W-100018) 

 
                     Nilesh H. Lahoti  

                    Partner  
                                                         (Membership No. 130054)  

Place: New Delhi                                                                      UDIN: 21130054AAAACT6419 
Date: June 03, 2021 
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ANNEXURE “A” TO THE INDEPENDENT AUDITOR’S REPORT  
 
(Referred to in paragraph 1 (f) under ‘Report on Other Legal and Regulatory 
Requirements’ section of our report to the Members of Nxtra Data Limited of even 
date) 
 
Report on the Internal Financial Controls Over Financial Reporting under Clause (i) 
of Sub-section 3 of Section 143 of the Companies Act, 2013 (“the Act”) 
 
We have audited the internal financial controls over financial reporting of Nxtra Data Limited 
(“the Company”) as of March 31, 2021 in conjunction with our audit of the Financial 
Statements of the Company for the year ended on that date. 
 
Management’s Responsibility for Internal Financial Controls 
 
The Company’s management is responsible for establishing and maintaining internal financial 
controls based on the internal control over financial reporting criteria established by the 
Company considering the essential components of internal control stated in the Guidance Note 
on Audit of Internal Financial Controls Over Financial Reporting issued by the Institute of 
Chartered Accountants of India ("the Guidance Note"). These responsibilities include the design, 
implementation and maintenance of adequate internal financial controls that were operating 
effectively for ensuring the orderly and efficient conduct of its business, including adherence 
to company’s policies, the safeguarding of its assets, the prevention and detection of frauds 
and errors, the accuracy and completeness of the accounting records, and the timely 
preparation of reliable financial information, as required under the Companies Act, 2013 ("the 
Act"). 
 
Auditor’s Responsibility 
 
Our responsibility is to express an opinion on the Company's internal financial controls over 
financial reporting of the Company based on our audit. We conducted our audit in accordance 
with the Guidance Note and the Standards on Auditing prescribed under Section 143(10) of 
the Companies Act, 2013, to the extent applicable to an audit of internal financial controls. 
Those Standards and the Guidance Note require that we comply with ethical requirements 
and plan and perform the audit to obtain reasonable assurance about whether adequate 
internal financial controls over financial reporting was established and maintained and if such 
controls operated effectively in all material respects. 
 
Our audit involves performing procedures to obtain audit evidence about the adequacy of the 
internal financial controls system over financial reporting and their operating effectiveness. 
Our audit of internal financial controls over financial reporting included obtaining an 
understanding of internal financial controls over financial reporting, assessing the risk that a 
material weakness exists, and testing and evaluating the design and operating effectiveness 
of internal control based on the assessed risk. The procedures selected depend on the 
auditor’s judgement, including the assessment of the risks of material misstatement of the 
financial statements, whether due to fraud or error. 
 
We believe that the audit evidence we have obtained is sufficient and appropriate to provide 
a basis for our audit opinion on the Company’s internal financial controls system over financial 
reporting. 
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Meaning of Internal Financial Controls Over Financial Reporting 
 
A company's internal financial control over financial reporting is a process designed to provide 
reasonable assurance regarding the reliability of financial reporting and the preparation of 
Financial Statements for external purposes in accordance with generally accepted accounting 
principles. A company's internal financial control over financial reporting includes those 
policies and procedures that (1) pertain to the maintenance of records that, in reasonable 
detail, accurately and fairly reflect the transactions and dispositions of the assets of the 
company; (2) provide reasonable assurance that transactions are recorded as necessary to 
permit preparation of Financial Statements in accordance with generally accepted accounting 
principles, and that receipts and expenditures of the company are being made only in 
accordance with authorisations of management and directors of the company; and (3) provide 
reasonable assurance regarding prevention or timely detection of unauthorized acquisition, 
use, or disposition of the company's assets that could have a material effect on the Financial 
Statements. 
 
Inherent Limitations of Internal Financial Controls Over Financial Reporting 
 
Because of the inherent limitations of internal financial controls over financial reporting, 
including the possibility of collusion or improper management override of controls, material 
misstatements due to error or fraud may occur and not be detected. Also, projections of any 
evaluation of the internal financial controls over financial reporting to future periods are 
subject to the risk that the internal financial control over financial reporting may become 
inadequate because of changes in conditions, or that the degree of compliance with the 
policies or procedures may deteriorate. 
 
Opinion 
 
In our opinion, to the best of our information and according to the explanations given to us 
the Company has, in all material respects, an adequate internal financial controls system over 
financial reporting and such internal financial controls over financial reporting were operating 
effectively as at March 31, 2021, based on the criteria for internal financial control over 
financial reporting established by the respective Company considering the essential 
components of internal control stated in the Guidance Note. 

 
For DELOITTE HASKINS & SELLS LLP 

Chartered Accountants 
(Firm‘s Registration No.117366W/W-100018) 

 
 

                    Nilesh H. Lahoti  
                    Partner  

                                                        (Membership No. 130054)  
Place: New Delhi                                                                    UDIN: 21130054AAAACT6419 
Date: June 03, 2021 
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“ANNEXURE B” TO THE INDEPENDENT AUDITOR'S REPORT 
 
(Referred to in paragraph 2 under ‘Report on Other Legal and Regulatory 
Requirements’ section of our report to the Members of Nxtra Data Limited of 
even date) 

 
i. In respect of its fixed assets: 

 
a) The Company has maintained proper records showing full particulars with 

respect to most of its fixed assets.  
 

b) The Company has a program of verification of fixed assets to cover all the fixed 
assets items in a phased manner at reasonable intervals over a period of three 
years, which, in our opinion, is reasonable having regard to the size of the 
Company and the nature of its assets. Pursuant to the program, no fixed assets 
were physically verified by the Management during the year.  
 

c) According to information and explanation given to us, the Company does not 
have any immovable properties and hence the provisions of the clause 3(i)(c) 
are not applicable.   

 

ii. During the year Company did not carried out physical verification of Inventory, 
considering it is insignificant in absolute value to overall operations of the 
Company. 
 

iii. According to information and explanation given to us, the Company has not granted 
any loans, secured or unsecured, to companies, firms, Limited Liability Partnerships 
or other parties covered in the register maintained under section 189 of the 
Companies Act, 2013. 

 
iv. In our opinion and according to the information and explanations given to us, there 

are no loans, investments, guarantees, and securities granted in respect of which 
provisions of Section 185 and 186 of the Companies Act, 2013 are applicable.   

 
v. According to the information and explanations given to us, the Company has not 

accepted deposits during the year and does not have any unclaimed deposits as at 
March 31, 2020 and therefore, the provisions of the clause 3 (v) of the Order are not 
applicable. 
 

vi. To the best of our knowledge and as explained, the central government has not 
prescribed maintenance of cost records under clause 148(1) of the Companies Act, 
2013 for the services of the Company. 
  

vii. According to the information and explanations given to us, in respect of statutory 
dues: 
 

(a) The Company is regular in depositing undisputed statutory dues, including 
Provident Fund, Employees’ State Insurance, Income-tax, Goods and Services 
Tax, Customs Duty, cess and other material statutory dues applicable to it to 
the appropriate authorities. 
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(b) There were no undisputed amounts payable in respect of Provident Fund, 
Employees’ State Insurance, Income-tax, Goods and Services Tax, Customs 
Duty, cess and other material statutory dues in arrears as at March 31, 2020 
for a period of more than six months from the date they became payable, 
except below: 

 

 
 

(c) There are no dues of Income-tax, Sales tax, Value Added Tax, Service tax, 
Goods and Services tax, Customs Duty which have not been deposited on 
account of any dispute.    

 
viii. In our opinion and according to the information and explanations given to us, the 

Company has not defaulted in the repayment of loans or borrowings to financial 
institutions, banks and government.  

 
ix. During the current year, the Company has not raised moneys by way of initial public 

offer or further public offer (including debt instruments). In our opinion and according 
to the information and explanations given to us, the term loans have been applied by 
the Company during the year for the purposes for which they were raised, other than 
temporary deployment pending application of proceeds.  

 
x. To the best of our knowledge and according to the information and explanations given 

to us, no fraud by the Company and no material fraud on the Company by its officers 
or employees has been noticed or reported during the year.  
 

xi. In our opinion and according to the information and explanations given to us, the 
Company has paid / provided managerial remuneration in accordance with the 
requisite approvals mandated by the provisions of section 197 read with Schedule V 
to the Companies Act, 2013. 
 

xii. The Company is not a Nidhi Company and hence reporting under clause 3 (xii) of the 
Order is not applicable. 

 
xiii. In our opinion and according to the information and explanations given to us, the 

Company is in compliance with Section 177 and 188 of the Companies Act, 2013, 
where applicable, for all transactions with the related parties and the details of related 
party transactions have been disclosed in the financial statements etc. as required by 
the applicable accounting standards. 
 

xiv. In our opinion and according to the information and explanation given to us, the 
Company has made preferential allotment of compulsorily convertible preference 
shares during the year under review. 

 
In respect of the above issue, we further report that: 
 
a) the requirements of Section 42 of the Companies Act, 2013, as applicable, has 

been complied with; and 

Name of the statue Nature of dues  Amount 
Involved (₹ ) 

Period to which the 
amount relates  

Maharashtra Value Added 
Tax Act, 2002 

Value Added Tax  51,958 2018-19 

Karnataka Value Added 
Tax Act, 2003 

Value Added Tax 2,978 2018-19 
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b) the amounts raised have been applied by the Company during the year for the 

purpose for which the funds were raised i.e. to augment its working capital needs.   
 

xv. In our opinion and according to the information and explanations given to us, during 
the year the Company has not entered into any non-cash transactions with its directors 
or directors of its holding company, or persons connected with them and hence 
provisions of section 192 of the Companies Act, 2013 are not applicable. 
 

xvi. The Company is not required to be registered under section 45-IA of the Reserve Bank 
of India Act, 1934. 

 
      

    
For DELOITTE HASKINS & SELLS LLP 

Chartered Accountants 
(Firm‘s Registration No.117366W/W-100018) 

 
 
 

                     Nilesh H. Lahoti  
               Partner  

                                                     (Membership No. 130054)  
Place: New Delhi                                                                                 UDIN: 21130054AAAACT6419 
Date: June 03, 2021 
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